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LONDON, MAY 25, 1872. 
——_-+>-- - 

Tue SeLect COMMITTEE ON THE Patent Laws, 
obtained by Mr. Samuelson early this session, have re- 
orted, having had the advantage of the evidence taken 
efore a previous committee which did not report. The 
report of the committee is, in the first place, we are 
glad to observe, adverse to what is called “ free-trade in 
invention,” or the abolition of protection for inventions in 
toto. That question was much discussed some ten years 
or so ago, when raised by Sir William Armstrong, and, 
indeed, the defects in our present system of the patent 
law are so excessively inconvenient, that it is not sur- 
prising to find men like Sir William Armstrong saying 
they would prefer to have the protection abolished, and 
everything thrown open. It was probably a disgust 
at the abominations of the present system, rather thana 
dissatisfaction with the potentialities of patent law in the 
abstract, that brought Sir Roundell Palmer to advocate 
the complete abolition of patents, which he did in the 
course of the debate on a motion by Mr. Macfie in 1869. 
Two schemes have been proposed in past time as alterna- 
tive on the abolition of patents ; one, the granting by the 
Crown of a few patents, as acts of grace, and the other, 
by Mr. Mill, of a system of State compensation to in- 
ventors. It is not surprising, however, that neither of 
these have found much favour with those whose 
experience entitles their opinions to authority. The 
Select Committee recommend a wholesale reform of 
rocedure; they object, with truth, to the present 
aw, that it affords no guarantee against patents in- 
tended purely for obstruction ; and they bring against 
the system several other charges, which amount to this 
—that there is not suflicient discrimination in the 
machinery by which patents are granted. Besides this 
there is the grand objection of the immense delay, cost, 
and trouble with which questions of patent right are 
now tried. It has been argued before now that a 
patent ought to be granted once for all, being, when 
yranted, absolutely indisputable, instead of a patent 
eing, as it now often is, a mere licence to litigate with 
persons who dispute the legality of the act of the 
Crown in granting it. If everyone who might at any 
future time be entitled to oppose the inventor could 
somehow be heard on the original application, the above 
argument might prevail; but as that cannot be 
so, the only thing to be done is that which 
the Committee propose, viz., to provide a far more 
closely scrutinising machinery for considering the ap- 
plications for patents. They recommend, in place of 
the Law Officers of the Crown, who alone represent 
practically the Patent Commission, which we read of 
in the Patent Act of 1852, an effective Commission, 
comprising persons of legal, scientific, and technical 
experience, “whose time is not occupied with other 
engagements to such an extent as to prevent their 





iving full attention ” to their task, which is to be the 
Investigation of every eer for apatent, both asto 
specification; and the advising 


novelty and sufficiency o 








of the judges in patent litigation. This is the main 
scienehsedis embodied in the sixteen resolutions of 
this report, and it is undeniably a sound one ; but at 
the same time the statute — to be taken, and with 
the unequal glosses which decisions have made on it 
recast in the legislative furnace; for at present the 
advising whether or no a specification is properly framed 
involves as much case-law knowledge as advising on a 
crotchetty point of real property law. 





WE DIscussED at some length (15 8. J.527) shortl 
after its publication, the letter of Mr. William 
Laurence to Governor Hoffman, of New York, with re- 
ference to the disability of aliens to hold land in the 
State of New York. This letter has now been repro- 
duced by its authdr as the backbone of a small treatise on 
‘* The disabilities of American women married abroad.” 
It appears that if an American woman of the State of 
New York marries a foreigner 


“Her marriage, according to the present law of New 
York, in respect to alienage, may—in the cases where by 
the recent treaties of naturalisation, the nationality of a 
married woman becomes that of her husband—operate as 
an absolute forfeitue of her claims to the real estate of her 
parents or other relatives situate in that State, so that it 
will pass to the relatives of the deceased who are citizens 
of the United States, however remote. At all events, if 
she herself be capable of taking real estate by descent or 
devise, her issue, if their father is a citizen or subject of 
any foreigu country, whether the United States have or 
have not a naturalisation treaty with it, cannot succeed to 
the mother’s real estate in the State of New Yark, even 
though she may have inherited it from her own ancestors.” 


This arises from the fact that, by the Constitution of 
the United States, the power of determining who are 
aliens is confided to Congress, whereas it rests with 
each state to decide whether aliens shall be permitted 
to hold lands within its territories. By the treaties 
of naturalisation entered into by Congress the children 
of an American woman married to an alien are aliens, 
andit is more than doubtful, according to Mr. Laurence, 
whether she is not an alien herself. But according 
to the legislation of the State of New York an alien 
cannot hold lands in that state. Mr. Laurence com- 
ments upon the 


** Astonishment with which a father, who had invested all 
his property in real estate in New York, about to marry his 
daughter to an alien, learned what foreign lawyers could 
not comprehend—that the land in her own country, which 
he had set apart as her patrimony, even if she could legally 
hold it herself, could not pass to her children, whatever 
might be the provisions of the father’s will; but would, at 
her death, go to collateral relatives, and that in order to 
insure anything to his grandchildren it must be converted, 
possibly at a great sacrifice, into money and, ai all events, 
exposed to all the contingencies arising from investments 
depending or the judgment and good faith of trustees, 
whose interests would not necessarily be identical with 
those of the cestui que trust.” 

Mr. Laurence addresses Governor Hoffman to solicit his 
intervention with the Legislature of New York to as- 
similate the rule as to the descent of real estate in the 
cases of female citizens, and their descendants the issue 
of foreign marriages, to that which applies in like cir- 
cumstances to male citizens married abroad, and their 
descendants. He says that before the conclusion of the 
Naturalisation Treaties a law similar to 7 & 6 Viet. o. 
66, might have sutficed, but that now it would be inade- 
quate. He therefore gives the draft of an Act to r- 
move the disabilities of which he complains, by enacting 
in substance that the marriage of a woman bora ia the 
United States with an alien, and the alienage of her 
descendants, shall not affect the title to any real estate 
develving upon her either before or after her marriage, 
It may be observed, in conclusion, that although T & 8 
Vict. ¢, 66, has been repealed, the English Naturalisa- 
tion Act, 1870, provides that real property may be held 
30 
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by an alien, and title to real property derived through 
an alien. Therefore no disability such as that now exist- 
ing in New York, exists here. 





A PoINT oF CHANCERY PRACTICE worth noting is under 
in a case of Wilson v. Hammonds, from Vice- 
cellor Bacon's Court, the short question being as 
to the indemnification of an infant viaintif’s ** next 
friend.” The short facts were that the infant’s “ next 
friend” having died, the defendants obtained an order 
that, unless a new next friend were appointed by a 
certain date, it should be referred to chambers to appoint 
a new next friend. Ultimately the official solicitor was 
posed, who, however, was only willing to act con- 
itionally on being indemnified out of the funds in the 
suit, or otherwise. But the defendants, who disputed 
plaintiff's claim, objected to his being indemnified out 
of those funds. In the result no next friend was 
appointed, and subsequently defendants obtained the 
dismissal of the bill for want .of prosecution, against 
which order the plaintiff appeals. 





GIFTS FOR THE REPAIR OF TOMBS. 


The cases determine, first, that bequests for the 
repair of tombs m churches are good charitable be- 
quests within Stat. 43 Eliz. c. 4 (Hvare vy. Osborne, 
14 W. R. 383, L. R. 1 Eq. 585) ; secondly, that be- 
quests for the repair of tombs in church-yards are 
void, as not being charitable, and tending to per- 
petuity (Rickards y. Robson,10 W. R. 657, 31 Beay. 
244) ; and thirdly, that bequests for the repair of 
tombs without reference to the distinction whether 
in the church or out of it, are void (per Sir R. T. 
Kindersley, V.C., in Hoare v. Osborne, sup.). 

Gifts for the perpetual repair of tombs in churches 
come within the equity of Statute 43 Eliz. c. 4, for it 
is clearly for the benefit of a parish that not only 
the fabric, but also the ornaments of the church, such 
as monuments, mural tablets, &c., are (or at least 
ought to be) should not be allowed to fall into a state 
of dilapidation and decay. This was the ratio 
@cidendi of Hoare v. Osborne, which may be con- 
sidered as settling the law on this subject. Gifts of 
money for the repairs of churches are among the 
charities recognised by Stat. 43 Eliz. c.4. Thus a 
gift of money, subject to a life interest therein, to the 





ingly Lord Romilly, M.R., held the bequest void, as 
coming within the rule against perpetuities. ‘Fowler v. 
Foster (12 W. R. 972, 33 Beav. 616) is a decision to the 
same effect ; and in Fisk v. Attorney-General (15 W. R. 
1200, L. R. 4 Eq. 521), and Hunter v. Bullock (20 
W. R. 460), trusts of personalty for keeping in repair 
a family vault in the churchyard of St. James's Church, 
Liverpool, and for keeping in repair gravestones im 
Kensal Green Cemetery, were conceded to be void. 

Gifts for the erection of a monument, whether in the 
church or out of it, stand on a different footing. A de- 
vise of realty for the purpose of erecting a monument 
to the memory of the testator was held not to come 
within Stat. 9 Geo. 2, c. 36, as not being a charitable: 
one, but rather, in the words of Sir Thomas Plumer, 
M.R., for gratification of the testator's vanity in an object 
which instead of having any similitude to charity, is 
the very reverse of it (Mellish v. President, &c., of the 
Asylum, Jac. 180). And in Adnam v. Cole (6 Beay. 
353) Lord Langdale, M.R., held that a bequest of chat- 
tels real to trustees for the purpose of erecting such a 
monument to his memory as they should think fit, and 
applying the rest in building an organ gallery, was: 
valid so far as regards the erection of the monument ; 
it being competent for a testator, if he thinks fit, to 
direct the proceeds of any part of his real estate to be 
applied in building a monument to his memory, just 
as he may direct the same to be laid out in a costly 
funeral, if that be his object of desire, or in any other 
manner not forbidden by law, and not coming within 
the rule against perpetuities. 

We have seen that trusts for keeping tombs in repair 
are valid or not according as the tomb is or is not situ- 
ate in the church. The distinction may seem fine, 
but the reason “is that tombs in the church are 
within the intendment of stat. 43 Eliz. c. 4. With regard 
to posthumous outlay in the repair of monuments out 
of the church, it must be admitted that the law is in 
accordance with- public policy. According to Lord 
Stowell, in his sobebeated judgment in the “ Iron Coffin 
Case” (Gilbert v. Buzzard, 3 Phill.), the legal doctrine 
is, that the common cemetery is not res wnius cetatis, the 
exclusive property of one generation now departed 
(which would be the consequence of holding that the 
ground once given to the interment of a body is appro- 
priated for ever to that body), but is likewise the com- 


| mon property of the living, and of generations yet 


perish church of St. Helen’s, London, was held a good | 
gift to the churchwardens, to be expended in the | 


repairs and improvements of the fabric (Attorney- 
General v. Ruper, 2 Plow. 162); and the Vice-Chan- 
cellor, in Hoare y. Osborne, drew no distinction in this 


respect between repairs of the fabric and repairs of | 


the ornaments of the church, both of which the 


churchwardens are still bound to maintain (1 Burn. | 


Ecc. Law, 357), though they have no longer the right 
of levying funds for the purpose. 

In Willis y. Brown (2 Jur. 987) the validity of a be- 
quest of £10 per annum for keeping in repair the 
testator’s monument, which he directed to be erected 
im the chancel, was disputed ; but the Vice-Chancellor 
upheld the bequest, observing that it was not for the 
eee ma of t 

yple have of preserving an effigy of themselves, 
Fe objection which was taken m4 the bequest was 
intended for the ornament and benefit of the fabric 
ould not now be taken (Hoare v. Osborne, sup.). 

Upon the second point, viz. that bequests for the 
perpetual repair of tombs or graves in a churchyard 
ase void, one of the latest authorities is Richard v. 


Bobson (euy.), It wae the case of a bequest of a fund, | 


chancel so much as the desire some | 


With 2 direction to apply the interest in keeping in re- | 


pair the tombs of the testator and his family, which 


were eituate in the churchyard. Such a bequest was | 
early nt within the equity of Stat. 43 Eliz, ¢. 4, 
being uo public benefit, but only an individual advan- 
tage, and that of 4 questionable character; and accord- 


i 


unborn, and is subject only to temporary appropria- 
tion. The permanency of monuments militates against 
this doctrine. 

It often happens that a fund is given for several 
objects, one or more of which is void. Where, as in 
Fisk y. Attorney-General and Hunter v. Bullock, there 
is a prior gift of the whole fund, followed by a gift of a 
portion for a purpose which fails, the gift of the whole 
is good, and the onee takes it discharged of the obli- 
gation. Where the gift is not a gift of a whole, charged 
with a void gift, but a gift of the surplus after a void 
gift, the old doctrine was, that the gift of the —_ 
also failed for uncertainty. In Chapman v. Brown (6 Ves. 
404) the trust was for the purpose of building or pur- 
chasing a chapel, and if any surplus should remain, the 
same was to go towards the support of a minister. The 
gift for building the chapel being void, the bequest of 
the surplus was held to be void also, it being impossible 
to ascertain what such surplus would be. Chapman 
v. Brown was followed in Attorney-General v, Hinwman 
(2 Jac. & W. 270), nor does the well-known case of 
Mitford ¥. Reynolds (16 Sim, 105, 1 Ph. 185) militate 
against that decision, according to Lord Romilly, MR. 
(in Fowler v. Foster, sup.), where the direction was to 
apply the income of £500 in the maintenance of the tes- 
tator's family grave, and to pay the surplus to the rector 
of B. for the time being ; and his Lordship held, that as 


| the first gift was void as a perpetuity, the gift of the 


surplus was void for uncertainty. In Hoare v. Osborne 
Sir B. T. Kindersley said, “The cases show that where 
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a single fund is given for several objects of this nature, 
and one of them is bad, the principle on which the Court 
acts is, that if it can be ascertained what are the proper 
portions to be attributed to the several objects, it 
directs an inquiry on the subject ; but if from the nature 
of the gift it ea impracticable to fix the proportion, 
the Court divides the fund equally between the ifferent 
objects ;” and he pursued the latter course in Hoare v. 
Osborne, as he felt assured that no correct conclusion 
could be arrived at on an inquiry. 

In Fisk v. Attorney-General the present Lord Chan- 
cellor observed on Chapman y. Brown, holding- that 
where the amount of the void gift is not ascertained 
the Court would, if possible, estimate the. amount 
necessary and required for the purpose, and so prevent 
gift of the residue from being void for uncertainty. 

In Kirkman vy. Lewis (17 W: R. 907), where the 
bequest was for the construction of a well and the erec- 
tion of a pump, and the surplus was to be paid to the 
rector of the parish for the benefit of the school, Lord 
Romilly, M.R., followed Chapman v. Brown in pre- 
ference to Fisk v. Attorney-General, and held the gift 
of the surplus void for uncertainty ; but the decision 
in Fisk v. Attorney-General, founded as it was upon 
Magistrates of Dundee v. Morris (3 Macq. 134), is no 
doubt entitled to greater weight. The modern doctrine 
= to be that the Court will struggle to ascertain 
the amount of the bequest under such circumstances, so 
as to prevent the gift of the surplus from failing for 
uncertainty. If Chapman v. Brown could come before 
the Lord Chancellor now, it may be surmised that he 
would direct an inquiry how much would be required 
for the chapel, and thus ascertain the residue. Still, 
cases may arise like Hoare v. Osborne, in which no 
correct conclusion can be arrived at on inquiry ; and in 
these cases the gift of the surplus will fail ; for it cannot 
be supposed that the Court will divide the fund 
equally between the two objects where the proportions 
are manifestly unequal, though the exact amount is un- 
ascertainable. 





PROTECTED ENTAILS IN REFERENCE TO THE 
STATUTE OF LIMITATION. 


After the doctrine was established in Zaltarum’s 
case (12 Edwd. 4) of the power of a tenant in tail, by 
common recovery, to bar his issue and the remainders 
over, it seems that, at common law, the issue in tail and 
all the estates in remainder intermediate between the 
estate tail and the reversion (if any) vested in the 
Crown, might have been barred, or otherwise a per- 
petuity might have been created by vesting a reversion 
in the Crown (Piggott on Recoveries, pl. 265; Dyer 
32a; 2 Rep. 15, 50; Jackson v. Darcy, F. Moore, 115 
pl. 258). 

It is quite clear that before the 34 Hen. 8, c. 20, 
which, according to Lurd Nottingham, was passed in 
consequence of the dissolution of monastaries, because of 
the quantity of land which the Crown had to bestow, it 
was law that if the king had made a gift in tail, and 
the donee had suffered a common recovery, this would 
have barred the estate tail, but not the remainder or re- 
version in the king (Co, Litt, 372b, note 3; Lord Not- 
tingham’s MSS.). The law would appear to have been 
the same in regard to estates tail, not originally of the 

ift of the king, if the reversion became vested in the 

rown by any means, See Lord Nottingham’s MSS, 
(sup.) ; Com. Dig, Estates (B. 31); Jackson v. Darcy, 
F, Moore (sup), Some difference of opinion has arisen 
in later times as to this latter point; Lord Redesdale, 
however, considered the great preponderance of autho- 
rity to be in favour of the above statement of the law 
(Blosse vy. Clanmorris, 3 Bligh. 70). The learming 
on this point, though it may still be important in the 
deduction of titles (see 3 4 4 Will, 4, ©, 27, a. 28,1 
Hayes, Cony, 261 et. seg.), has a decreasi practical 
influence ; for, by the Act for Abolition of Fines and 





Recoveries (3 & 4 Will. 4, c. 74), by the general 
enabling clause (s. 15) the power of tenant im tail 
thenceforth to bar those in remainder and reversion 
after his estate tail is expressly made available against 
the King’s Majesty, his heirs and successors, restrained, 
however, by a subsequent clause, as to estates tail 
within a certain category to be now noticed. 

The above-named statute, 34 Hen. 8, c. 20, enacts to 
this effect, that no recovery suffered thereafter by any 
tenant in tail of lands the gift of the king (as in 
the preamble mentioned) whereof the reversion or re- 
mainder at the time of such recovery should be in the 
king should bind or conclude the heirs in tail, but that 
after the death of such tenant in tail, against whom any 
such recovery should be had, the heirs in tail might 
enter and enjoy the lands, &c., so recovered according 
to the form of the gift of entail, the said recovery or 
any other thing or things thereafter to be levied, done, or 
suffered by or against any such tenant in tail to the 
contrary notwithstanding. By the Act for Abolition 
of Fines and Recoveries (sup.) (s. 18) it is provided 
that the power of disposition thereinbefore contained 
shall not extend to tenants of estates tail who, by the 
Act of Hen. 8 above mentioned, or by any other Act, are 
restrained from barring their estates tail, or to tenants 
in tail, after possibility of issue extinct. 

Although estates in remainder after the estate tail 
are not expressly protected by the statute of Hen. 8, by 
Coke’s authority they are so, by necessary consequence, 
because a remainder or reversion cannot be barred, but 
when the estate tail in possession is barred (1 Inst. 372 
b.) and it has been held that a fine with proclamations 
where the remainder was in the king of lands (not the 
gift of the king) would bind the isswe, and give to the 
cognizee a fee determinable on the tail, leaving the 
remainder in the king untouched. But if the tail had 
been of the gift of the king, then by virtue of the general 
words in the Act of Hen. 8 (italicised supra), the issue 
in tail weuld not have been barred (Jackson v. Darey, 
F. Moore, 115, pl. 258, Co. Litt 372 b.) 

It seems always to have been considered that, under 
the Act of Hen. 8, an estate tail could only come within 
its protecting influence if the tail were of the gift of 
the actual king, and also for services rendered, this 
being held to be a corollary from the language of the 
preamble (Co. Litt 372 b.; Dyer 32a.; Perkins y. Lovell 
or Sewell, 4 Burr. 2223, 1 W. Black, 654.) The modern 
case of D.of Grafton v. London and Birmingham Railway 
(5 Bing. N. 0. 27, 6 Scott 719) must, it should seem, be 
taken to aflirm these propositions ; but as the certificate 
of the opinion of the Court was given without reasons, 
we have to collect the retie decidendi from the arguments 
of counsel. In that case King Charles I. had made a 
grant of certain manors after the determination of a life 
interest, which Queen Katherine had therein, to the 
Earl ef Arlington for his life, the consideration as to 
the earl, being expressed to be for true and acceptable 
service frequently performed, and the remainder in 
consideration of the natural love and affection of the 
king to his natural son, Henry Earl of Euston (the 
ancestor of the Duke of Grafton) and for divers other 
good causes and considerations, was granted to the said 
Karl of Euston and his heirs male, with remainders over 
in tail male to other natural sons of the king. The 
Earl of Euston at the time of the grant was ef the age 
of nine years, He was afterwards created Dake of 
Grafton, and on the death of the Earl of Arlington, 
entered into possession of the lands in question, and the 
same were enjoyed under the entail by the dukes, his 
descendants in direct succession, and plaintid, the 
fourth duke, in 1835, by a disentailing deed under the 
Fines and Recoveries Act (sep.) purported te barall the 
entails and remainders under the grant; and aflerarge- 
ment it was held by the Court of Cemmon Pleas (Lend 
©. J. Tindal presiding) on a case sent by the Master of 
the Rolls, that the plaintiff's estate tail, and all other 
estates tail and remainders and reversions expectant 
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thereon, whether vested in the king’s majesty or any 
other person, were effectually barred and extingui 
by the disentailing deed. The counsel for the defendants 
that at this distance of time services might be im- 
plied in support of the grant, under other good causes 
and considerations ; but against this it was argued that 
(admitting this could ever be done) the age of the 
grantee precluded such presumption in this case, and 
the mention of it in regard to the Earl of Arlington, 
and the silence in regard to the king’s son, raised an 
adverse presumption. 

The law on this subject has acquired much interest 
from a recent case in the Court of Exchequer (Zurl of 
Abegarenny v. Bruce, 20 W. R. 462), which shows the 
importance it may have in the investigation of titles. 
In the reign of Henry VIII. an ancestor of the plain- 
tiff was attainted of high treason, and by an Act of 
Philip and Mary his three sons were enabled to inherit 
certain /anx7s of which their father had been tenant in tail 
male in remainder, with a reservation to the Crown on 
failure of their issue male. And it was enacted “ that no 
feoffment, discontinuance, fine, or recovery with voucher 
or otherwise, or any other Acts thereafter to be made, 
done, suffered, or acknowledged of the premises, or any 
part thereof, by the tenants in tail, or any of them, 
should bind or conclude in right, or put from entry the 
said Queen Mary, her heirs or successors, or any of the 
heirs in tail” An ancestor of the present earl had 
granted out certain lands by copy (parcel of the entailed 
lands) for three lives, the last of which expired in 1832, 


and the lands had ever since been held, without any , 


acknowledgment of title, in the Earls of Abergavenny. 
The present earl succeeded to the estates under the 
entail in 1868, and brought his ejectment against the 
present possessors of the said life lands, alleging that 
no title could be gained by non-claim, by default or 
neglect of an ancestor, against a person who suc- 
ceeded as he did, under an Act of Parliament where 
the tenants in tail were restrained from barring their 
estates tail. It had been held that under this entail the 
Earls of Abergavenny could convey under the Lands 
Clauses Act, but not freed from the reversion of the 
Crown, as the king was not specially named in the 
Lands Clauses Act (Re Cuckfield Burial Board, 3 W.R. 
142,19 Beay. 153). This decision, of course, left the 
matter res integra, as under the Lands Clauses Act a 
mere tenant for life can convey, and the purchase- 
money is substituted for the land. 

The 2nd section of the Limitations Act (3 & 4 Will. 4, 
¢. 27), prevents the bringing of any action or suit forthe 
recovery of any land, &c., except within twenty years 
from the first accrual of the right to make an entry, &c., 
to some person throcgh whom the suitor claims, or to 
himself, if the right first accrued to him ; and by force of 
the definition (section 1) the issue in tail claimed, it was 
alleged, through their ancestor; and it would seem to 
have been difficult for the plaintiff to have sustained his 
claim against the force of the language abstractedly 
taken, of the let and 2nd sections. The subsequent 
clauses, 21 and 22, which apply exclusively to estates 
tail. open the contention that the case is to be 
governed by them. The 2st section provides that 
when the right of a4 tenant in tail is barred by 
reason Of non-enforcement within the period there- 
inmbefore limited applicable to such case, no entry 
&c., shall be made or brought by any person claiming 
any cetate,interest,or right, which such tenant intail might 
lanfully have barred; and the 22nd section provides 
that if 4 tenant in tail die before the completion of the 
imechate bar, which may have begun against him, 
the possession, which has begun to be adverse against him 

l run on against those whom he might have barred. 

The unscientific generality of the terms of the first 
Clause A tne Limitation Act, defining the person through 
when sncther shall be said to claim, comprises persons 
who claim through others, in the sense of their being 
incited imamediately and wilely to the act or forbear- 


ance of those other persons for their title, as the heir of 
the ancestor, the devisee, &c., or mediately to the for- 
bearance of another, as the issue in tail, where the 
ancestor lets the entail subsist, and in this sense the 
unbarred remainderman owes his property as much to 
the forbearance of the prior tenant in tail as his own 
issue, and so may equally be said to claim through him ; 
but other persons are also comprised in this definition, 
as successors, whose title generally is wholly independent 
on the act of their predecessors (see 4 Rep. ure 
Dealing with a clause where the collocation is so little 
homogeneous, it is difficult to conclude, as Mr. Baron 
Channell seems to have done, that under this section, 
abstractedly taken, only those should be said to claim 
through another who succeed to something which it is 
in the power of that other to prevent the succession to, 
so that only an ordinary tenant in tail could, on the 
; language of the clause, be said to claim under his 
| ancestor. 

However, referring to the 21st and 22nd clauses, they 
; undoubtedly afford ground for the argument which 
| prevailed with the majority of the Court of Ex- 
| chequer, that the case of tenant in tail was so far 
| intended to be regulated by them (inferentially at least 
as explanatory of the policy of the Act), as to show that 
no issue in tail could be intended to be liable to be 
barred by any adverse right which an ancestor might 
. have allowed to ripen against him, unless that ancestor 
had the active power of barring the right of his suc- 
cessors under the entail. 

Though since the statute de donis it became a canon of 
| our law that the heirs in tail do not claim through their 

ancestor, but per formam doni, yet for many purposes 
their title is dependent on that of their ancestor, and 
could never exist at all but for the acceptance of the 
estate by the original donee ; and previous to the Wills 
Act (section 32) the heirs in tail were so far involved 
in their ancestor, that a devise in tail would have lapsed 
_ by the death of the devisee in the lifetime of the testa- 
tor, though he left issue, who might have inherited the 
estate tail if it had taken effect in him ( Bre/t v. Rigden, 
Plowd. 345 ; Hutton v. Simpson, 2 Vern, 722 ; Hodgson 
v. Ambrose, Doug. 337). The general terms used in the 
first section of the Limitation Act must, it should seem, 
therefore apply to an estate tail. On the other hand, 
in the eye of the law, a tenant in tail is so far only 
| deemed to have a life estate, that a covenant by him to 
| stand seized for his own life exhausts his whole estate, 
so that if he also covenant to stand seized in remainder 
to another’s use, it is wholly unavailing, and he stands 
seized as at the first (Bedingfield’s case, Cro. Eliz. 895, 
2 Rep. 52a.) It is shown by the case of tenant in tail 
after possibility of issue extinct, that when this estate is 
shorn of the disposing power in the hands of the actual 
tenant, it becomes, as to quantity, only equal to an 
estate for life, and may be exchanged therefor (Lewis 
Bowles’ case, 11 Co.79 b.). It is observable, too, that by 
the Fines and Recoveries Act (sup. section 18), inalien- 
able estates under the Act of Hen. 8, or (as in this case) 
under a special Act, are placed in the same category 
with estates tail, after possibility of issue extinct, On 
| the whole, it would seem that the 21st section of the 
Limitation Act is so strong an indication of the mens 
legis as to make it difficult to say that the owner of such 
a coarcted estate as, by virtue of the statute of Ph. & M., 
and the Fines and Recoveries Act, was created of the 
lands in question, could, under the Limitation Act, by an 
indirect mean, affect the interests of those who were to 
succeed him, to any greater extent than he could do by 
a direct act of alienation, 

The argument from Lord Coke's proposition, founded 
on the case of Stratford yv. Dover (Co, Litt. 873a), as to 
the difference between an act suffered or done, and one 
merely permitted, is disposed of by the weight of infir- 
mative testimony against Lord Coke's view of the case 
cited, which has long existed, and was fally referred to 
by the majority of the Court of Exchequer, 
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The practical importance of the decision.is well shown 
by the observation of Mr. Baron Bramwell, who main- 
tained, in opposition to his two learned brethren, that 
the general rule of law introduced by the Limitation 
Act overruled the particular rule under the special Act 
of Parliament, which was intended only to apply as 
regulative of the rights of those taking under the entail 
inter se. His Lordship truly observed, “ If the plaintiff 
is right, a person with a 200 years’ title to an estate 
might be deprived of it by its being shown to have been 
once a part of these estates, governed by this statute of 
Philip and Mary.” 

There can be no doubt of the importance of the case 
(the judgments in which are well considered and able) 
for the consideration of all who have to advise on the 
title to landed property. 





RECENT DECISIONS. 


PRIVY COUNCIL. 
BorroMRy Bonp—Suir’s AGENT—PRESENTMENT OF 
BILL oF EXCHANGE ON DEATH oF DRAWEE, 
The Staffordshire, P.C., 20 W. R. 557. 

Three points of interest presented themselves in this 
case. The first related to the circumstances under which 
a ship’s agent may advance money to the master on 
bottomry. The relation of aship’s agent to the consignor 
is not of a very precise kind ; his powers with respect to 
pledging the credit of the owner and binding him by 
contracts are usually, so far as concerns what is done while 
the vessel is in port, much the same as those of the master. 
In Jessel v. Bath (15 W. R. 1041, L. R. 2 Ex. 269) it was 
stated that his duties are “ to obtain cargo, and generally 
to do what is necessary on behalf of the ship.” In that 
case, according to a frcquent practice, he signed bills of 
lading; and he often enters into charter-parties on 
behalf of the owner. It is commonly his duty to collect 
the freight ; and on the other hand he is usually under 
an obligation to some extent to provide the money which 
the ship may require at the port of consignment. So far 
as these requirements are covered by the freight which 
he is entitled to collect, his advance is secured ; but 
beyond this he can be under no obligation to make 
advances on the personal credit of the owner, except so 
far as he has expressly undertaken to do so. If, then, a 
deficiency arises, can he lend the master money upon 
bottomry ? According to Lord Stowell (Hero, 2 Dod. 
139), euch a transaction is regarded with some suspicion. 
Why ? Because (it is suggested in the judgment in the 
present case) he is usually under an obligation to some 
extent to make advances on the personal credit of the 
owner, No doubt this is one reason ; for in the first 
place it suggests the doubt whether the advance was 
originally made on the security of the ship (see Hero, 2 
Dod. pp. 144, 147, 148); in the second place, it would 
be inconsistent with his positive contract. But this can 
scarcely be the whole reason. As agent, he is bound to 
do his best for the owner, and not to take advantage of 
his position for his own profit. But lending money on 
bottomry, though a perilous is also a profitable trans- 
action ; it ought, therefore, to be clear that money could 
not have been obtained more advantageously elsewhere, 
before the agent exacts the highinterest which a bottomry 
bond commonly bears; another might have taken the 
tisk ata less rate, The peouliarity of the present case 
was that the agent was not agent of the owner, but of 
the mortgageo of the ship ; that the owner had no credit 
to pledge, and that the mortgagee had given no authority 
to pledge hia oredit, Under these circumstances of 
diffculty it was held that the bottomry bond given to 
the agent by the master was good ; the reasoning of the 
Court upon this point seeme not altogether satisfactory, 
but a strong argument in favour of the good faith of the 
transaction wan furnished by the agent's consenting to 
abandon his bond if a bill for the amount advanced, 
drawn by him upon him by the mortgagee, were accepted, 





The circumstances attending the presentation of this 
bill furnished thesecond point for consideration. When the 
bill arrived in England the mortgagee was dead. The 
executors were not at hand, and had not proved, and the 
person who managed the business, and who assumed to 
act for the executors (according to the construction put 
on his conduct by the Court), repudiated the transaction. 
The bill was drawn at ten days’ sight ; but before the 
ten days elapsed the holder of the bill (who was also 
holder of the bond), after previous notice that he would 
do so, sent out the bond to be enforced at Callao, the 
port at which the bond would become due on the ship’s 
arrival there from Melbourne, the port where it was 
given. If not then sent out, it would have arrived too 
late, for the ship was bound thence on another voyage. 
For the purpose of satisfying the condition to which the 
bondholder had subjected himeelf, the Court held that 
the bill had, under the circumstances, been sufficiently 
presented and dishonoured ; or rather, that the “ parties 
had done what was reasonable for getting the bill ac- 
cepted and paid,” and that presentment to the executor 
“ would have had no effect,” notwithstanding that within 
the ten days and days of grace an offer was made to pay 
the bill. The circumstances were very peculiar, and it 
would not be safe to rely on this decision as an autho- 
rity that, under any other circumstances, such a present- 
ment would be sufficient to bring about the usual conse- 
quences of dishonour ; indeed, the Court expressly guard 
themselves against this inference. 

The third point arose out of the fact that the bond, 
though payable at Callao, affected to bind not only the 
freight to that port, but also the freight thence to Eag- 
land. So far as that subsequent freight was concernel, 
the bond was held invalid, for the very obvious reason 
that this freight was not at risk during the currency of 
the bond. The only authority referred ‘to in support of 
such a hypothecation was the Jucod, 4 Rob. 245, a case 
which certainly warrants the contention ; and though 
the Privy Council avoid in terms overruling that de- 
cision, it is realiy impossible for the two to stand together. 





COMMON LAW. 
ACTION ON THE COVENANT FOR QUIET ENJOYMENT. 
Dennett v. Atherton, Ex. Ch., 20 W. R. 442, L. R. 
7 Ex. 316. 

Modern authorities seem to bear out the well-known 
observation of Mr. Preston, that covenants for title are 
of much less value than is generally supposed. Nos long 
ago the Court of Queen’s Bench (Blackburn and Mellor, 
JJ., diss. Lush, J.), held in Coates v. Collins (19 W. RB. 
1109) that a covenant in au assignment of a lease for three 
lives, that the lease was a good, valid, and subsisting 
lease, was not broken by the fact of one of the lives 
having dropped. In the present case an action was 
brought unsuccessfully upon the ovvenant for quiet 
enjoyment, contained in an underlease. 

It seems probable, though we are not aware of direct 
authority, that a demise still, since the statute $ & 9 Vict. 
c. 106 (section 4; feoffment to have no tortious operation, 
and the words “give” or ‘‘ grant” not to imply any 
covenant), raises the implication of a covenant for quiet 
enjoyment against the claims of all persons—aa implied 
warranty of title, in fact. But, of course, a covenans for 
quiet enjoyment excludes the general inference upon the 
principle, expressio unins est exclusio alterins, Then, 
when there is a covenant for quiet enjoyment in the 
usual form, againet persons claiming “by, from, or 
under ” the covenautor, it may be a very doubtful ques- 
tion whether or no, under given ciroumsiances, sack a 
covenant ia broken on an eviction of the oovenantee by 
parties claiming by tithe paramount to the corenaator? 
For instanoe, in Stanley v. Hayes (3 Q. B, 105), leaser 
covenanted with leasee for quiet enjoyment, undisiarded 
by any persons claiming “ by, from, or under” Dimeelf, 
his heira, or assigue, But lessor owing at the time a 
aum for land-tax, the collector afterwarda distrained oa 
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the lessee’s goods on the premises; and lessee afterwards 
suing lessor on the covenant for quiet enjoyment, Lord 
Denman, C.J., held that “the remedy provided by the 
indenture could not be extended ” to meet that case, for 
the collector's claim was against the covenantor, and 
the covenant was against the acts of persons claiming 
“by, from, or under”? him.* In an older case of Lewis 
v. Campbell (1819, 8 Moore, 35), pluintiff, having been 
ejected for a forfeiture made by an assignor before the 
assignment, was held entitled to sue him on the covenant 
for quiet enjoyment; but then the covenant extended to 
interruptions by the defendant and “any other pereons 
whomsoever.” The decision in Stanley v. Hayes seems to be 
amere playing with words, and repugnant to all prin- 
ciples of justice or legal expediency; it is however cited, 
without further comment, as an authority, by Lord St. 
Leonards (V. & P. 14th ed. 603). In the lessor’s interest 
it does not seem unreasonable that the extra words cover- 
ing claims of all persons whomsoever should be inserted, 
since the covenant extends on'y to lawful interruptions. 
Bat if, as above suggested, a demise still, since 8 & 9 Vict. 
o. 106, s. 4, implies acovenant for quiet enjoyment, it 
would seem that the lessee or underlessee is in a better 
position as to this particular if he takes no covenant. 

In Spencer v. Marriott (1 B. & C. 457, and more eor- 
rectly reported 2 Dow. & Ry. 665) a lease had been 
granted, containing a covenant not to use the premises 
as a shop ; then, by various underleases and assignments, 
in which the covenant not to use as a shop was omitted, 
the premises passed into the possession of M., who, know- 
ing nothing of the restriction, opened a shop there, and 
was in consequence evicted by the original lessors. He 
brooght an action on the covenant for quiet enjoyment, 
bat on demurrer the Court of Queen’s Bench held that 
the action would not lie. The act, they said, that caused 
the eviction was the plaintiff’s own act, and not that of 
the covenantor. In the present case of Dennett v. 
Atherton the question raised was precisely the same as 
in Spencer v. Marriott, with this difference, indeed, 
that in Spencer v. Marriott the defendant was 
not the original lessee, but an assignee of the 
original lessee, plaintiff being the lessee under a second 
underlease; whereas in Dennett v. Atherton the defen- 
dant was the“original lessee. In Dennett v. Atherton, 
the Exchequer Chamber upheld the decision in Spencer 
vy. Marriott, on the grouni that the covenant for quiet 
enjoyment is a covenant to secure title and possession, 
and not to guarantee to the tenant that he may lawfully 
use the land for every mode of enjoyment (see Morgan 
v. Hunt, 2 Ventris, 213, which was referred to by the 
Court). The decision is the same in substance in both 
cases, viz., that the covenant for quiet enjoyment is not 
to be understood as a covenant for quiet enjoyment 
quocunque modo ; and, therefore, that the act which imme- 
diately brought on the eviction was not an act which 
eovenantor had covenanted that covenantee might do ; 
and consequently that the eviction was referrable to the 
plaintiff's act, and not to the defendant’s covenant. 
The difference above noted between the position of the 
parties in the two cases appears to be immaterial 
for the purposes of the decision, when it is borne in 
mind that it would be the underlessee’s duty, in his 
own interest, to inquire before taking his own lease into 
the title of hie proposing lessor ( Wilson v. Hart, 14 
W. RB. 748, L.R. 1 Ch. 467). Bat, of course, as pointed 
out by the Court in Spencer v. Marrictt, if the defen- 
dant lessor can be charged with blameable suppression, 
im actually concealing the existence of the restrictive 
covenant in the original leasefrom the intending under- 
lessee, that would render him responsible to the under- 
lessee in damages; but then in that case the action 
would have to be on the cave, and not on the covenant. 





* On the question whether or no there is not a distinction 
ta favour of the covenantes, between acts of the covenantor, 
a i from his mere defaults, see Sweet's Jarman, 
Canv. ix. 2. 





REGISTRATION CASES, 
Huckle v. Piper, 0.P., 20 W. R. 235. 


The additions to the franchise made in 1867 are, in a 
great measure, mere extensions of the old franchises by 
lowering or removing the limit of value. This is not so, 
however, in every case, and especially the new county 
franchise conferred on occupiers of land of £12 rateable 
value differs completely from the former franchise 
in counties under what is known as the Chandos Clause. 
It is really more like the former borough franchise ; but 
this case shows one particular in which it differs from 
that franchise as well as from the former county occupa- 
tion franchise—viz., that different parcels of land not 
occupied as one holding or under one landlord may be 
joined together to make up the requisite value. We 
believe some doubt has been entertained upon this point, 
It is not easy to see how, because the words of the 
statute seem perfectly clear, but we presume that it was 
by analogy with the former franchises. At any rate, the 
doubt has now been set at rest. 


Chorlton vy. The Overseers of Stratford, C.P., 
20 W. R. 236. 


The point actually decided in this case is one upon 
which it is difficult to see how any doubt could have been 
entertained, viz., that a lessee for a term of 60 years is not 
the less a lessee within the 5th section of the Representation 
of the People Act,1867, because his lessor is himself a lessee, 
that is to say, that an underlessee is included. The point 
most worth noting in the case is that the Court express a 
decided opinion upon a question of considerable import- 
ance which it was not necessary to determine, but which 
will probably have to be decided before long, and this is 
that the proviso at the end of the 20th section of the Act 
of 1832, preventing underlessees from voting unless in 
occupation, is impliedly incorporated in the Act of 1867. 


Moger v. Escott, C.P., 20 W. R. 368. 


This case decided that the proviso in the 28th section 
of the Reform Act of 1870 applies to a case of succes- 
sive occupation under the Representation of the People 
Act, 1857, and that consequently in such a case, as was 
decided in Rogers v. Lewis (8 W. R. 279, 7 C. B. N.S. 
29), payments of rates is sufficient without actual rating. 
The point is one of frequent occurrence, but we believe 
it has been almost invariably decided, without hesitation, 
in the same way as now decided by the Court. One of 
the unfortunate variations from the language of previous 
Acts, in which Parliamentary draughtsmen delight to 
indulge, had, however, suggested to an ingenious revising 
barrister that some distinction was intended to be drawn. 
The argument was plausible, but the Court have held 
that it is unfounded, and that the case is governed by 
the general clauses incorporating the various Acts into 
one. It is principally as an instance of this that the 
case will be valuable. 

A second point was argued, and the Court gave a judg- 
ment upon it, without, so far as appears, noticing that 
the facts did not raise it. This point was, that the rates 
of the second house had not been paid by the appellant 
personally, but by his landlord. Inasmuch, however, as 
the rates in question were not due from the appellant on 
the 5th of January, they were rates the payment or non- 
payment of which was immaterial. It is, however, as 
well that the Court should have decided the point rather 
than appear to evade it, and thus encourage the notion 
that it was at all doubtful whether or not a payment by 
the landlord were equivalent to a payment by the tenant, 


Simey v. Dison, U.P., 20 W. BR, 238. 


This case raised a somewhat peculiar question upon 
the construction of the Act 28 Vict. c. 36, requiring 
the grounds of objection to old voters in counties to be 
specified, The objection was that the qualifying property 
was situate within the local limits of a Parliamentary 
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borough, and was occupied by the voter, and this was 
specified in the notice by saying that the objection was 
founded on the third column of the register, and related 
to the nature of the interest. This the Court decided to 
be sufficient, and the decision, though right enough, shows 
the utter uselessness of the Act of Parliament. It is 
quite clear that the notice would not convey the slightest 
information to the voter of the nature of the objection. 
The decision of the Court proceeded mainly upon the 
ground that the Act assumes that every objection must 
necessarily be an objection to one column or another. In 
the case in question the objection probably related rather 
more to the third column than to any other one, but it 
really related in some degree both to the second and 
fourth as well as to the third. 





BANKRUPTCY. 


JURISDICTION—RESTRAINING ACTION IN IRELAND. 
Ex parte Tait, Re Tait and Company, 
C.J.B., 20 W.R., 318. 

It has long been established that the Court of Chan- 
cery, acting in personam, has jurisdiction to restrain 
proceedings in a foreign, no less than in an English 
court, instituted or carried on by a person within the 
jurisdiction. The Bankruptcy Act, 1869, having given 
to Courts of Bankruptey the powers of the Court of 
Chancery, it follows that a Court of Bankruptcy can re- 
strain an action by one within its jurisdiction in a foreign 
court. Bacon, C.J., acted on this view in the present 
case, and restrained an action in an Irish court against 
one partner of a firm, the affairs of which were in 
liquidation ia this country, for a debt provable under the 
liquidation. 


Act OF BANKRUPTCY—FRAUDULENT CONVEYANCE. 
Ex parte Hawker, Re Keely, L.JI., 20 W. R. 322. 
Ex parte Luckes, Re Wood, L.JJ., 20 W. R. 403. 


The point decided by the Court of Appeal in Bank- 


ruptcy in these two cases is the same—viz., that a con- 
veyance by a debtor of all his property, or all his 
property with a merely colourable exception, is now, as it 
was before the Act of 1869, an act of bankruptcy. In all 
the previous Bankruptcy Acts it had been made an act of 
bankruptcy to make a fraudulent conveyance, with intent 


to defeat or delay creditors. Under these words various 
classes of conveyances were decided to amount to acts 
of bankruptcy. They may be thus shortly summarised : 
—First, all which were fraudulent as against creditors, 
under the 13 Eliz. c, 5, including all such as were, in 
fact, colourable and unreal, and all such as gave away 
to a volunteer the whole of a man’s estate, or such a part 
as to leave him insolvent; secondly, all such as were held 
fraudulent as being contrary to the policy of the bank- 
rupt laws. And these latter were of three kinds :—First, 
conveyances of a man’s whole estate to trustees for the 
benefit of creditors, which were fraudulent, because they 
sought to wind up the estate otherwise than as the 
bankrupt laws intended; secondly, conveyances of 
substantially a man’s whole estate to one creditor for a 
pre-existing debt, which were fraudulent, because they 
prevented that equality among creditors which the bank- 
rupt laws, above all things, seek to secure; thirdly, 
fraudulent preferences, which were fraudulent for the 
same reason as the previous class, 

The Aot of 1869 defines the acts of Bankruptoy differ- 
ently. Section 6 expressly makes it an act of bank- 
ruptey (sub-section 1) to make a conveyance of a man’s 
property to trustees for the benefit of his creditors 
generally ; so far clearly making no change in the sub- 
stance of the law, but only in its expression, It then 
goes on to make it an act of bankruptcy to make 
a fraudulent conveyance, without any mention of 
intent, Now, under these words, it had been fre- 
quently suggested that the law was not the same as 





it had been before. It was contended that the reason 
why conveyances, not fraudulent in fact, were yet 
held acts of bankruptcy, was because of the words 
‘* with intent to defeat or delay creditors ”—becamsze those 
words gave a meaning to the word fraudulent, showed 
that fraudulent conveyance meant conveyance intended 
to defeat or delay creditors ; and because a man must be 
taken to intend the obvious consequences of his act. 
For these reasons, it was said, it was that under the old 
law conveyances obviously and necessarily tending to 
defeat or delay creditors, by depriving them of that 
which the letter and spirit of the bankrupt laws showed 
they should have, were held to be fraudulent. It was 
thence argued that where all mention of intent is 
omitted, and the word fraudulent alone used, it must 
mean fraudulent in fact, fraudulent in the ordinary 
sense of the term ; and that, therefore, a bond fide assign- 
ment of the whole of a man’s estate to one creditor in 
payment of an honest debt was not an act of bankruptcy. 

The Lords Justices have decisively rejected this view. 
They have held that fraudulent conveyances mean con- 
veyances fraudulent in law or in fact. The law therefore 
remains exactly as it was under the earlier Bankrupt 
Acts. 








REVIEWS. 


Empire in Asia. How we came by it. A Book of Confessions. 
By W. M. Torrens, M.P. London: Triibner & Co. 


dt was said by a distinguished foreign writer that nothing 
has so much contributed to create and maintain the prestige 
of Great Britain as the conquest and rule of India. Mr. 
Torrens, with characteristic vigour, sets himself in this 
volume to write the history of British India from a less 
gratifying point of view: in fact, on his showing, the 
history of British India is a shameful history of bad faith, 
aggression and oppression. Tracing the rise and progress 
of the British power from its first dawn in 1600, in which 
year the first English charter was granted to an English 
company trading to the East Indies, by James IL, Mr. 
Torrens carries what may be termed an indignant 
narrative down to the time of publication, and from 
the attack on Chandernapore by Clive, in 1757, and the 
Mir Jaffir treaty, down to the treatment of Scindia 
and Holkar, of the Ameers of Scinde, of the Mah- 
rattas, and at the present day of the Mussulman popula- 
tion, finds in nearly everything a reckless wantonness of 
duplicity and lust for dominion, and in scarcely anything 
aught less blameable than mere misgovernment. Much of 
the material on which Mr. Torrens bases his damnatory 
judgments may be found in the pages of Macaulay, Mill, 
Monro, and other well-known writers, and is indeed 
uncontroverted, while many of his recommendations 
respecting the India of modern years have been shared by 
Mr. Bright, Mr. Fawcett, and Major Evans Bell. It would 
be foreign to the subject-matter of this journal to enter on 
any criticism on the merits of Mr. Torrens’ views, which 
are far from meeting with general acceptance. It is 
sufficient to say that every one who studies Indian affairs 
ought to read the book. It istersely and forcibly written 
in a naive and vigorous language, and, so far as style is con- 
cerned, is very pleasant reading. In another respect, too, 
the volume is an agreeable one, being very handsomely 
got up by the publishers, and admirably printed in a lange 
clear type. The chapters ou the Indian Land Settlement 
and the concluding chapter are especially worth perusing. 
The whole book, indeed, is one which should be read, be- 
cause it is always instructive to read one’s own blame, 








The Inns of Court Volunteers propose to give a ball in 
the Inner Temple Hall on Thurday, the 27th of Jane, 

We are glad to observe that Mr. Dickinson, Q.C., has 
recovered from his late severe illness sufficiently to make 
his appearance this week. 

Mr. Charles Pontifex, of the Chancery bar, has been ap- 
pointed to an Indian judgeship, to fill the vacaney eoca- 
sioned by the assination of the late Mr, Justice Norman. 
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COURTS. 


THE ALBERT LIFE ASSURANCE 
ARBITRATION.* 
(Before Lord Carns.) 
Feb. 83—Re the Albert Life Assurance Company. Clarke's 
case. 
Life assurance company— Winding-up—Contributory—Past 
shareholders. 

A clause in the deed of settlement of an unregistered and 
t nincorporated insurance company provided that on a transfer 
of shares the transferor should be free from all liability and 
obligations in respect of such shares. 
the company it was contended that past shareholders were liable 
to be placed on the list cf coutributories ; but it was 

Held, that the policyholders and creditors, ejusdem generis, 
were bound by the provisions of the deed of settlement, and 
therefore had no claim against past shareholders. That as to 
the general outside creditors the past shareholders might pos- 
sibly be under some liability to them, but it would be only as 
sureties, the continuing shareholders being the principal 
debtor, who would be bound to make good, without any limita- 
tion of liabitity anything that the sureties might have to pay. 
Thus the past shareholders were not liable to be put on the list 
of contributories for the payment of the debts of the company. 

The small amount of the general debts was an additional 
rezson for nct placing the sureties on the list of contributories. 

Not being liable to be placed on the list of contributories in 
rea cect of the debts, they were not liable to be placed on the list 
im respect of the costs of winding-up. 

This was a question as to whether the past members of 
the Albert Life Assurance Company were liable on the 
winding-up of the company to be placed on the list of con- 
tribatories. 

The company was a company neither registered nor in- 
corporated, established in 1839 under a deed of settle- 
ment, which contained among others the following pro- 
Visions -— 

Clause 210.—That when and so often as any person not 
@ purchaser from the directors shall, in the manner herein- 
before required, have become a proprietor of any share or 
shares in the capital of the company, and shall have 
executed a deed of covenant to observe the covenants, 
agreements, and provisions contained in these presents, the 
last proprietor of such share or shares, and all persons 
claiming by, from. or under him (except the new pro- 
prietor), shall, from the time of such new proprietor be- 
coming a proprictor in respect of such share or shares, 
and the payment of all instalments which may have be- 
come due or been previously called for on such share or 
shares, be forever acquitted and discharged from all liabilities 
and obligations in respect of such share or shares, and 
from ali further claims and demands on account of the 
same, and the certificate tw be given by the directors 
hereinbefore mentioned of such person having ceased to 
be @ proprictor in respect of euch share or shares shall at 
all times be fical and conclusive evidence to all intents and 
purposes of such acquittance or discharge as aforesaid in 
respect of euch share or shares. 

Ciause 211 —That when and so often as any person not 
@ parchaser from the directors shall in manner herein- 
before required have beomne 4 proprietor of any share or 
snares in the capital of the company, the last proprietor of 
euch share or shares, and all persons claiming by, from, or 
wuder him or her (except the new proprietor), shall, from 
the time of euch new proprietor beeoning a proprietor, 
have mp Cain o demand whatscever, either at law or in 
omity, ether yon or against the company, or any one or 
mone propriaors therch for the time being, for or on ac- 
OvEns Of im any wine rating to each share or shares ex- 
tt in reeper. A the dividends and other profits which 
may have teen declare previously to the time of such 
ee prays wermning & proprietor, and shall have been 
amen. 

Ss VOB ae order wae wahe tn winking up the company. 
Saewe wees tuten Cannea A dehf--lat, thene due on special 
eee Wi yhicy thers wrecre Uae ability was limited 
0 teste Canin wel ante A Une onnyeny ; bith, theme dae on in- 
tommittth, With wah wen gre we her onnpanies with 


On the winding-up of 





which it had amalgamated; and 3rd, general debts. It 
was now contended that the past shareholders were liable 
to be placed on the list of contributories in respect of one 
or more of these classes of debts. 

Jackson, for the official liquidator of the Albert Company. 
—The company is merely a large partnership, working 
under the provisions of this deed. And thus every mem- 
ber would be liable for all debts incurred whilst he was a 
partner, subject only to this that the liability may be deter- 
mined by the effect of the statutes of limitation or by pay- 
ment or by release. 

{Lord Carrns.—What really is the materiality of this 
case? I donot see what you gain by it. With regard to 
the first two classes No. 1 and No. 2, debts due in respect 
of policies, and so on as to those, if you had thepast share- 
holders put on, the amount of liability would be limited. 
There would be a limited amount only recoverable from any 
body. Contracting on the avowed knowledge of the contents 
of the deed the policyholders and creditors ejusdem generis 
would be obliged by the deed to go against the present 
shareholdersalone. Must not the contracting parties, those 
who take out the policies, be bound by the provisions of the 
deed ?] 

Jackson.—I admit that. But the 2i0th clause of the 
deed relates only to members as between themselves ; it 
gives to transferring members something in the nature of 
a right to indemnity or a right tohave the continuing mem- 
bers exhausted first. A creditor may say consistently with 
his being bound by all the terms of the deed—“ that does 
not as against me release you, a transferring member who 
have once contracted to contribute so much per share to 
the funds of the Albert.” 

f Lord Carnns.—He is to be acquitted and discharged from 
all liabilities and obligations in respect of such shares and 
from all further claims and demands on account of the 
same, and he is not acquitted and discharged if he is to pay 
the money afterwards. | 

Jackson.—Clause 211 must have some meaning; and if 
clause 210 had this meaning assigned to it, clause 211 would 
be unnecessary. 

[Lord Carrns.—I do not think so; the one points to his 
being discharged from liability and the other points to his 
losing his advantages. He is to lose the liabilities and he 
is to lose the advantages. ] 

Jackson.—If it is by ceasing to be a member, without 
more, that result would follow without the expression of it. 

[Lord Carrns.—It might or it might not be so.] 

Jackson.—But with regard to the general debts (the 
amount of which is small), the creditors are not bound by 
the deed. 

[Lord Catrys.—As to these (who forma class of what we 
have called here outside creditors, who may be supposed 
not to enter into or submit to the partnership contract by 
the deed,) the retiring shareholders from the scheme of this 
deed would be in the nature of sureties only, not principals. 
Then if the transferring shareholders are sureties and the 
incoming shareholders are priucipals, even if you have the 
sureties on the list and get them to pay anything for those 
debts, the other shareholder, the continying shareholder, 
would be bound to indemnify the outgoing one, and there 
again you would have no limit of liability. Possibly there 
are shareholders in the Albert solvent and able to pay debts 
of that kind.] 

Jackwn.—t\ take it that the liquidator of the Albert on 
behalf of the creditor would be bound in the first instance 
tc get in all the assets he could from whatever source he 
thought he could derive them. 

{Lord Cainxs.—-That is not the modus operandi, You 
call up the whole of the capital of the Albert and get as 
much #4 you can from it; then if the liquidator can point 
out outside creditors who are not bound by the limit of lia- 
bility it may be his duty or it may be my duty to go on and 
make an unlimited call on any one who can pay it, to 
satiafy those debts, Then if the retiring shareholders are 
put on the list in respect of thowe debts too, it would be 
only a4 sureties, | 

Jacheon-—But surely only aa between the classes of share- 
holders, because the present hypothesia assumes, as @ con- 
dition precedent to argument, that the outside creditors 
are not bound by the terms of the deed. And therefore 
apon the hypothesis, an outside creditor haa nothing to do 
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with this deed and nothing to do with any person except 
a n contracting with him. 

Lord Catrns.—Even supposing the official liquidator 
took the surety first and put him on the list, he would have 
to be recouped by the other set of shareholders, the new 
ones, on & matter of unlimited liability, which probably 
gome one among them would pay. } 

Jackson.—Would that prevent your lordship from fixing 
those, who were on that hypothesis liable to us directly, 
with the liability ? 

[Lord Cairns.—I was only pointing this ont to show 
that if it is reduced to a question of the third class of 
creditors, if the other two are out of the way, it is an idle 
thing. You say yourself the amount is very small: thus 
you would have all the cumbrons process of having the 
surety and the principal both on the list, although you, re- 
presenting the whole, would be bound to make the principal 


~ the purpose of analogy I have not dis- 
puted that the relation is that of principal and surety. 
But under the Companies Act itis settled that as to past 
members there is not the relation of principal and surety 
in any way. 

[Lord Catrns.—That is from the technicality of the 
wording of the Act. But in an ordinary partnership, with a 
covenant to indemnify, the outgoing partner isa surety 
and the continuing partners are principals. There is a case, 
Oakley v. Pasheller, in which that was much considered. | 

Jackson.—The past shareholders are liable, as to this third 
class of debts, to contribute ; and being contributories are 
liable to contribute to the costs of the winding-up. 

[Lord Cairns.— If I should think it an improper think to 
do, to put one of these transferring shareholders on the 
list for the reasons I have suggested, then I certainly could 
not come to the conclusion that they ought to be put on 
merely to contribute to the payment of costs: because 
whom would they be contributing to? To the incoming 
and continuing shareholders who ev hypothest are bound 
to keep them harmless. ] 

Jackson.—The official liquidator represents creditors 
and contributories alike. I am now speaking as a creditor. 

[Lord Carrns.—The creditors have nothing to say to the 
costs of winding-up. | 

Jackson.— Yes; for the costs of the winding-up are a 
first charge, and by every pound expended in costs the 
dividend to the creditors is diminished. 

{Lord Carrns.—I do not think that has been decided by 
me. It may very possibly be the case that to the extent 
of the uncalled capital the whole would be first applied in 
payment of the debts, that is to say, policies and so on; 
and then after that, if there is not enough to pay costs, 
there will have to be a call made for costs. ] 

Jackson.—But under the 144th section of the Companies 
Act the costs of winding-up are to have a priority. How- 
ever, this applies only to a voluntary winding-up. 

{Lord Cairns.—It is very curious that that should be so 
in one kind of winding-up and not in another. | 

R. Horton Smith, for Clarke and the other past share- 
holders, was not called on. 

Lord Carrns.—It seems to me clear that these gentle- 
men cannot be put on the list as contributories in respect 
of the first or the second class of debt, that is to say, 
debts on policies where under the deed the hability is 
limited ; and where under the deed the outgoing share- 
holder, on transfer and registration, ceases to be liable on 
the shares, Therefore these two classes of debts may be 
put ont of the case. It seems to me that upon the con- 
struction of the deed, and especially the 210th clause, the 
engagement between the outgoing and the incoming 
shareholder is this, that the liability of the outgoing share- 
holder shall determine both as to debts then present and 
as to debts afterwards to be incurred, and the whole lia. 
bility shall be the liability of the now shareholder in re- 
spect of those shares. In this caso it seems further to me 

t in substance everything was done, as between tho 
outgoing and the incoming shareholder, to which that 
210th clause can apply. Thorefore [ repeat that, taking 
the two first classes of debts, it seems to mo there ia no 
aa at all for putting the retiring shareholder on the 


A question might ariso as to the third class of debta 


whore the liability in point of amount might be unlimited | 





and not confined to the capital. A question might arice 
whether, in respect of so much of that different class of 
debts as had accrued before the transfer, the outgoing 
shareholder would not continue to be liable. But, if he 
were liable (as I have said in the course of Mr. Jackson's 
argument), it would be the liability of a surety, and the 
other shareholder in the company who had come into and 
was in possession of the shares of the outgoing shareholder 
would be the principal debtor, and would be bound, without 
limit of liability, to make good anything that the surety 
would have to pay. That alone would raise a great diffi- 
culty as to my sanctioning so useless an operation as 
putting him on the list in respect of his suretyship. Then 
there is a further difficulty if he is only to be put on the 
list in respect of those debts. Before putting him on, I 
should require the official liquidator to show me what the 
debts of this class were which had accrued before the 
transfer, in order to see whether there was any appre- 
ciable amount in respect of which these transferring 
shareholdets could be put on the list. *But the official 
liquidator informs me, in answer to my question, that it 
would be found that there is no appreciable amount of 
debts of that class at this time. 

Then, can I put the retiring shareholder on the list in 
respect of the cost of the winding-up? It seems to me 
certainly not, because, in order to create a liability for the 
costs of the winding-up, you must have good reason for 
putting the retiring shareholder on the list in order to 
make some payment in respect of debt. It is only because 
he is found on the list asa person liable to pay some of the 
debts that a jurisdiction to make him contribute to the 
costs would arise. 

For these reasons J am of opinion that I am not able to 
put the retiring shareholder, or in this case the executors 
of the retiring shareholder, on the list of contributories. 

Solicitors, W. Sturt ; Lewis, Munns, §° Longden. 





COURT OF CHANCERY. 
Vice-CHaNcELLOR Bacon. 
May 23rd.— Dobson v. Bowness, Bowness ¥. Dobson. 
Examination of Married Woman in Cowrt. 

In this case, Caldecott, having previously applied to 
the Vice-Chancellor for permission to take the ex- 
amination in Court of a married woman whose ex- 
amination had been inadvertently omitted to be taken 
before the order on further consideration directing the 
payment of money to the husband of the lady—to-day 
applied to his Honour to take this examination, the married 
woman being then in Court. The Vice-Chancellor consented 
and took the examination, and directed that the order, 
although given on a previous day, should bear date as of 
the day the examination was made, being the 23rd instant. 


COURTS OF BANKRUPTCY. 
(Before Mr. Registrar Preys, sitting as Chief Judge.) 
May 3.—Ex parte Smith, re Mytton. 

A trader, being in pecuniary dificulties, transferred sxd- 
stantially the whole of his property, with about ZHQ0, to « 
creditor to whom he owed £980, ia consideration of a preseut 
advance of £100, which was applied in pert paymeat gf a 
evecution then levied upon the property. 

Held, that the transfer was frandulent and void as agaies* 
the trustee under the bankruptcy of the trader. 

This was an application, on behalf of the trustee under 
the bankruptey of Henry Whitehead Mytton that a certa’n 
transfer of wines and spirits made by the bankrapt te 
Messrs. Allnutt on the 13th of May, IS71, might be de- 
clared fraudulent and void as against the trustee under 
the bankruptey, and that the wines might be delivered up 
to him, or that there might be an inquiry as te their ralee, 
and payment thereof made to the trustee. 

The on ec who formerly carried on business in the 


city as a wine merchant, had been in the habit of making 


considerable purchases from time to time of wines and 
spirits from Mesara. Allautt, who were wholesale 

for which he paid by bills of exchange. In the early part 
of 1871 he dishonoured several of the bills so given, aad 
on the 18th of May in that year he owed Mesara, ANwate 
& Co, OBO, besides other debte to the extent af abort 
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£1,800; and his property at that time consisted almost 
exclusively of wines and other stock of the value of £600, 
or perhaps a little more. On the same 12th of May one of 
the bankrupt’s creditors, who had obtained a judgment 
against him for £173, levied an executioa upon his effects. 
He then applied to Messrs. Allnutt, and explained to them 
the circumstances under which he was placed, and they 
agreed to advance him £100 towards payment out of the 
execution, on the condition that he handed over to them 
the whole of his stock-in-trade. To this arrangement the 
bankrupt assented, and on the 13th of May Messrs. Allnutt 
took possession of the whole of his stock-in-trade, of the 
value of £600, paying to him £100, and giving him credit 
on account of their debt £512, but whether the £100 was 
included in the latter item was not very clear, though it 
appeared to have been applied in part payment of the claim 
of the execution creditor. On the 30th of June the bank- 
rupt filed a petition for liquidation by arrangement or com- 
position, under the 125th and 126th sections of the Bank- 
ruptey Act, 1869, and on the 11th of October an adjudica- 
tion of bankraptcy was obtained against him. 

The bankrupt in his evidence stated that on the 12th 
May, 1871, he stopped payment, and he consented to return 
the goods to Messrs. Allnutt, with a view to avoid a sale. 
Nearly the whole of his stock was included in the transfer ; 
it had been purchased at the price of £600 or thereabouts. 
Messrs. Allnutt paid him £100. They knew that he was in 
pecuniary difficulties, for he had been unable to take up 
the bills which he had given to them for goods. The last 
purchase of goods was on the Ist April, 1871. 

Mr. Perkins, one of the partners in the firm of Messrs. 
Allnutt & Co., deposed that on the 12th May the bankrupt 
called upon him and said that his stock-in-trade was about 
to be sold at a sacrifice ; that as only one creditor was press- 
ing him, and he was then negotiating for a partner, it was 
important that the business should be continued, his em- 
barrassments being only of a temporary character. There 
was some evidence that the bankrupt was possessed of a 
small amount of stock beyond that included in the transfer 
to Messrs. Allnutt, and that he had also some mining shares 
and book debts, but it did not appear that the latter had 
realized anything. 

Winsler, in support of the application.—The sale or 
transfer in this case is impeached by the trustee on the 
ground that it constitutes an act of bankruptcy within the 
6th section (sub-section 2), of the Bankruptcy Act, 1869 ; 

and the question is whether there was not such a transfer 
as png ror the debtor from carrying on his business. 
Graham ¥. Chapman, 12 C. B. 85, was the most important 
ease upon the eubject.and Jervis, C.J.,in delivering judgment 
im that case, stated the principles upon which the Courts 
acted. Ez parte Bailey, Re Barrell, 3 De G. M. & G. 
534.2 W. BR 401; Worthouse v. Murray, L.R 2Q B. 634, 
15 W. B. 1109, were also authorities in favour of the ap- 
plication. Mercer v. Peterzm, 16 W. R. 486, showed that a 
present advance of £65 was sufficient to justify a transfer 
of property worth £115, but that was the strongest case 
that could be found to support the transaction which we 
impeach. He also cited Cack v. Callecctt, M. & M. 522; 
Leake v. Youn, 3 L. J. Q B. 266, 4 W. RB. 282. 

EB. M. Wed, for Messrs. Allnutt.—There must be an 
ssmignment A the whole of the debtor's property to con- 
stitute an act of bankraptcy unless frand be shown between 
the parties. In the leading ease of Worsley v. Demattos, 
1 Barr. 467, Lord Mansfeld held that an assignment of 
the whole of a deltor’s property wae void, but in that 
(ase the transaction waa kept smcret. Here, although the 
wine wae taken away there was no secresy in the transac- 
tion, and the actual bankruptcy did not take place until 
four sumtin elverwards. The real arrangement was not 
that, Mesers. Allinatt thoald take the whole of the stock, 
bet that they should take certain of the wines. Young v. 
Want, % Lach. 221, thurmcd that. an assignment by way of 
morgage was mh. per tcananA bank , altheagh the 
Her, At wold te (6 step the tmsiness, Vovan an aasign- 
ment, A the while A the dévton’s property waa not of 
mamas «a ath, A wankeragicy. Merar 9, Vderwm (hh 
weg, ia veakiy im oar favour. Whitmore v. Claridge, 12 
W.H. Zi4, ealemic (1) that there bas been no frand in fact 
between Cae purrs, wit (2) teat, the delivery having heen 
weatie. tes vakeae rueitiecraticm in peraettel wy section 4, 

Winslyn mn vagy. 





Pepys, Registrar.—In this case it is contended that there 
has been an assignment for a pre-existing debt of the whole 
of the bankrupt’s effects, or if not of the whole, yet with 
an exception of such a character only as to preclude the 
debtor from carrying on his business. Now we have the 
debtor’s own evidence that after the transfer he had no 
property except a small quantity of wine, but the excepted 
portion did not constitute such an amount of stock as would 
enable him to carry on his business to advantage, and I 
must hold that the transfer comprised substantially the 
whole of the debtor's property. As regards the mining 
shares, they were not available for the purpose of carrying 
on the business. Then, in regard to the argument that 
there was such a substantial advance at the time as to take 
the transaction out of the provisions of the statute, it 
appears that the £100 was disposed of in part payment out 
of the execution, and although there may be cases no doubt 
where an advance is of such an amount as to enablea 
trader to continue his business, I am at a loss to conceive 
how the exception can apply in this instance, because the 
advance was made by Messrs. Allnutt, to enable them to 
take possession of this very property, and appropriate it 
in part satisfaction of their own debt. I do not see, there- 
fore, how this case can be taken out of the general rule. 
The application must be granted. 

Solicitors for the trustee, Lumley § Lumley. 

Solicitors for Messrs. Allnutt, Barter, Rose, §° Norton. 

(Before Mr. Registrar Murray, sitting as Chief Judge.) 


May 8.—Ez parte Charles, re Charles. 

The circumstance that a debtor has not complied with the 
requisition of one of two trustees, under a petition for liquida- 
tion by arrangement, for further accounts, affords no sufficient 
ansicer to an application for a general meeting for considering 
the grant of the debtor’s discharge, under the concluding 
clause of rule 302. 

The debtor, a trader, filed his petition for liquidation by 
arrangement or composition under the 125th and 126th sec- 
tions of the Bankruptcy Act, 1869, in April, 1871, and at the 
first meeting of creditors a resolution was passed for a 
Tiquidation by arrangement, and two trustees were 
appointed to act in conjunction with a committee of in- 
spection. Of this resolution registration was duly effected 
within the time limited for that purpose. Since the regis- 
tration more than one fourth in value of the creditors had 
signed a request in conformity with the 302nd rule, with a 
view to a general meeting being held for the purpose of 
considering the grant of the debtor’s discharge, and the 
request had been forwarded to the trustees. One of the 
trustees consented to the meeting being appointed, but the 
other trustee, who was the acting trustee, submitted to the 
Court whether the debtor, having failed to comply with a 
requisition for the rendering a cash account, and an account 
of his transactions with certain of his creditors whose 
debts were disputed, was entitled to have the meeting. 
The order asked for by the debtor was that the meeting 
should now be summoned. 

Bush Cooper, for the debtor. 

Brough, for the acting trustee. 

Murgay, Registrar, held that where more than one-fourth 
in value of the creditors required the trustees to summon 
the meeting, the Court had no discretion in the matter, and 
the circumstance that the debtor had not complied with a 
requisition of one of the trustees afforded no answer to 
the application. 

Solicitor for the debtor, Hodgson. 

Solicitors for the acting trustee, Harcourt § Macarthur. 


APPOINTMENTS. 


Mr. Wittsam Watpron Ravennit., barrister-at-law, has 
been appointed Recorder of the borough of Andover, in 
succession to Mr. H. G. Allen, who has resigned, after 
holding the office for fifteen years, The new recorder is 
the son of John Ravenhill, Eaq.,of Ashton Gifford, Wilts, 
who ia deputy chairman of the Wilts Quarter Sessions, 
and was high sheriff of the county in 1870, He was 
called to the bar at the Inner Temple in April, 1862, and 
haa since practiaed on the Weatern Circuit, attending also 
the Wiltshire, Bath, Bristol, and Salisbury sessions. 

Mr, Pusiav Kicwman, of Chancery-lane, has beon ap- 
pointed & Commissioner to administer oaths in Chancery. 
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GENERAL CORRESPONDENCE. 


Lire ASSURANCE. 


Sir,—Having completed some statistics relating to the 
jnsurance companies, whose accounts were recently pub- 
lished in a Blue Book, perhaps many of your readers will 
be interested in the particulars which I have given in the 
‘enclosed statement, detailing the class of investments of 
the assets of 105 companies, and the amount to the credit 
of four legal offices. Wn. Emery Stark. 

Reversion and Mortgage Register, 8, George-yard, 
Lombard-street, May 8. 
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MR. W. MARSHALL. 

Mr. William Marshall, barrister-at-law, late M.P. for 
Kast Cumberland, died at his town residence, St. George’s- 
road, Pimlico, on the 16th May, in his seventy-sixth year. 
Ho was the eldest son of the Tate John Marshall, Esq., of 
Headingley, an extensive linen manufacturer of Leeds and 
Shrewsbury (who was M.P. for Yorkshire in 1826), by his 
wife Jane, fifth daughter of the late William Pollard, Ang 
of, Halifax. Ho was born in 1796, and having received his 
education at Eton and at St. John’s College, Cambridge, he 
was called to the bar at tho Middle 'Tomple in 18838, He 
represented the borough of Petersfield in Parliament from 
1826 to 1880, Leominster in 1880, and Beverley in 1831. 
After the passing of tho Reform Act ho waa without a seat 
till 1836, whon ho was retarnod for Carlisle, and continued 
to sit aa momber for that city till 1847, when he was 

elected M.P, for Kast Cumberland, This constituency he 
ropresented uninterruptedly in the Liberal interest till the 
feneral olection of 1868, when he was an unsucceeafa) 





candidate. His eldest son is John William Marshall, Eaq. 
a magistrate for Cumberland. 





MR. J. H. TODD. 

Mr. John Henry Todd, solicitor, of Winchester, and 
coroner for the county of Hants, died at that city on the 
16th of May, atthe ageof sixty-eightyears. Hewasadmitted 
in 1828, and was soon afterwards appointedto the county 
coronership. He was also city coroner, legal adviser to Sr. 
John’s Hospital, secretary to the Hampshire Friendly 
Society, and for many years had been to the 
local charitable societies of the Natives and Aliens. He 
had also been clerk to the Winchester Pavement Commis- 
sioners until the abolition of that body. 





MR. E. PHILBRICK. 

Mr. Egerton Philbrick, solicitor, of Hastings, died at his 
residence at St. Leonards-on-Sea on the 20th of May, inthe 
thirty-third year of his age. He was the second son of Mr. 
Frederick B. Philbrick, solicitor, of Colchester, and brother 
of Mr. F. A. Philbrick, barrister-at-law, recorder of that 
borough. Mr. E. Philbrick was certificated in 1867, and 
then settled at Hastings. He had charge of the Liberal 
interest at the last registration of that town, and also of 
the county of Sussex. His last illness continued for mime 
months, and he leaves a widow, but no children. 





MR. H. J. BARKER. 

Mr. Henry John Barker, solicitor, of Wem, Shropshire, 
died at that place on the 26th April last, at the ageof 
sixty-seven years. He was admitted in 1826. He had 
been captain of the 12th Shropshire (Wem) Rifle Volunteers 
since the formation of that corps in 1861. At a meeting 
held recently at the Wem Town Hall it was resolved that 
a stained-glass window should be placed by public sub- 
scription in the chancel of Wem parish church, as a memoria! 
of the late Mr. Barker. 





MR. CHARLES FIZGERALD. 

Mr. Charles Fitzgerald, the oldest attorney on the rell 
in Ireland, died on Wednesday at his residence in Dublia, 
having reached his eighty-eighth year. Mr. Fitzgerald had 
enjoyed an extensive practice for upwards of sixty-feer 
years, and was highly esteemed in public and private. 








SOCIETIES AND INSTITUTIONS. 


LAW STUDENTS’ SOCIETIES’ CONGRESS. 

A general congress of law students’ societies was held 
on Tuesday and Wednesday, in this week, in Birmingham, 
at the Great Western Hotel. In the unavoidable absence 
of Mr. Arthur Ryland, the chair was taken by Mr. Gf. 
Saunders. The following is a list of the delegates attend< 
ing the conference :—Birmingham : Messrs. H. W. Stanbury 
(hon. sec.), J. Baker, W. Johnson, and H. Parish. Exeter : 
Messrs. A. E. Ward (hon sec.), and S. Budd. jan. Hull: 
Messrs. J. T. Woodhouse (hon. sec.), and J. Q. Jacebs. 
Leeds: Mr. W. Williams. Liverpool: Messrs. W. &. 
Holden (hon. sec.), W. Hunter, and A. D. Townsend. 
London (Articled Clerks’ Society): Mr. N, Hanhart, LL.B. 
and Mr. G. Whale; (Law Stadents’ Debating Society) 
Messrs, J. Indermaur (hon, seo.), and D. Stardy. Man- 
chester: Messrs, A. D, Edwards, and J. J. Lambert (aan. 
sec.). Norwich: Messrs. W. R. Cooper (hon. see.), and d. 
H. Flower. Nottingham: Messrs. T. Kirk, and W. Steven 
son. Sunderland: Messrs. J. Brevis, and A. C. Adds. 

Mr, Lampert proposed that Messrs. H. W. Stanbary, & 
S. Holden, and J, 'T. Woodhouse, be appointed seoretasiae 
to the congress. 

The motion was seconded by Mr, ‘Townstnp, and cargied 
rene, con. 

The Cuairuan, after expressing his regret ai the abseate 
of Mr, Ryland, who was prevented by very pressing em 
gagements from being present, proceeded to deliver an ed 
dress upon the subject af Legal Rducation, 

Law students’ societies had existed sufficiently leag de 
justify the opinion that they were caloulated to exeraise & 
Very important influence upon the professional hi of these 
connected with them, It waa a very good suggestion that 
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the representatives of the various societies should meet, 
as on that occasion, to discuss some of the organic changes 
which were agitating the profession, as also those more 
practical subjects which concerned their every-day profes- 
sional work and life. The subject of the day’s conference 
was legal education, and the proposition to establish a law 
school or university. Since the formation of the Legal 
Association, the patchwork and unscientific character of 
their legal system had been so much enlarged upon that it 
was unnecessary for him to say much concerning it. It 
would suffice to remark that the grievances of which they 
complained were of avery old date. Some of their most 
able jurists and constitutional writers of past time— 
among them Hale, Bolingbroke, Blackstone, and Hallam— 
had again and again noticed the glaring defects of their 
legal system in the want of scientific arrangement and of 
any true philosophical principle in its groundwork. What 
was to be the remedy for the admitted defects of the 
system? It would be found, unquestionably, in a higher 
legal culture, in a professional education wider and more 
philosophical in its range, in which jurisprudence should 
be taught asa science, and in which the intellect of the 
student should be trained to the understanding and appli- 
cation of the principles which underlaid all law, as 
well as by the study of the systems of other countries. 
Such an education could only be obtained by collegiate 
training, to use the language of a writer in the Fortnightly 
Review. France and Germany could teach them a lesson 
in this respect. The legal profession in Germany was dis- 
tinguished by the thoroughness and severity of its colle- 
giate course. Before a person could attain to the smallest 
judicial function, or become a professor of law, he had to 
undergo a course, the duration and severity of which would 
make any law student in this country extremely uncom- 
fortable. Coming nearer home, they found that in Scot- 
land the candidates for both branches of the profession 
were educated together without any bad results. The study 
of the law was treated more scientifically than in England. 

Ina very admirable paper prepared some time ago by Mr. 
Thomas Marshall, of Leeds, the more ancient legal status 
of the attorney, as compared with that of the barrister, 
was conclusively shown, and it was also shown that the 
Inns of the Court of Chancery were established in the first 
instance for the common benefit of all classes of students 
of law. ‘The importance of these legal seminaries in early 
times was undoubtedly very considerable. King James 
had described the four Inns of Court, as being the most 
celebrated colleges in Europe. In the last century, how- 
ever, there was a great decline in their power and useful- 
ness ; there was no systematic course of teaching, and the 
attorneys were, by a series of resolutions, gradually elim- 
inated from the Inns of Court, and relegated entirely to 
the Inns of Chancery. In the first quarter of the present 
century they were scattered throughout England without 
organisation ; and without education they were prohibited 
from entering the doors of those institutions which were 
originally intended for their benefit as much as for the 
benefit of the students for the bar. Having enlarged upon the 
inferior position into which the attorney had sunk in time 
passed, Mr. Saunders expressed his thankfulness that the 
state of things had been changed in later years. The 
establishment of the Incorporated Law Society, some forty 
yeare ago, was the beginning of the revival of their branch 
of the profession from the degradation of previous years. 
They had lectures delivered, and about thirty years ago 


they got the compulsory examination, which had done s0 | 


much to raise the level of education amongst them. That 
system wee subsequently perfected by the establishment of 
the intermediate and preliminary examination by the In- 
corporated Law Society. During the whole of that time, 
the Inne of Court, with their large revenues, intended for 
the promotion of legal education of the profession, 
literally did nothing. Some slight improvements were 
made before the Inns of Court Commission of 1855 sat. 
In 1846 2 commission was appointed, which reported upon 
the state of the Inns, directing attention to the non-appli- 
cation of their fands for edacational purposes, but nothing 
was done in the matter. No proper systematic teaching 
and non-cormpuleory education existed up to the period of 
the formation of the Legal Vdacation Association. In 1868 
that movement was commenced. The Chairman then 
referred to the interest which had been taken in the 


question by many gentlemen of note, including Mr. Justice 
Quain and Sir Roundell Palmer, who had brought the- 
matter before the House of Commons. He next dwelt upon 
the opposition which had been shown bythe Solicitor-General 
to the scheme proposed by Sir Roundell Palmer. He strongly 
condemned the apparently selfish course adopted by the two 
other Inns of Court. In conclusion he dwelt on Sir Roundelk 
Palmers’s scheme, and urged the great desirability of a 
common school being established for both branches of the 
profession. The Universities of Oxford and Cambridge 
supported the scheme, but a selfish opposition was made on 
the part of the University of London on the ground that 
they proposed to grant degrees, and that University said 
the plan must be modified, so that instead of being called a 
University, the institution proposed by Sir Roundell Palmer 
should be called a school simply, and that the promoters 
should waive the right of granting degrees in law. He 
was very sorry for this, because he had looked upon the 
power of granting degrees as being a substitute for existing 
division of the two branches. It should be a question of 
degree as to whether a man should be entitled to practice 
at the bar, or only practice as a solicitor. He had no 
doubt they would ultimately succeed in gaining all they 
desired. 

Mr. J. T. Woopxovss, of Hull, read a paper upon the 
proposals of the Legal Education Association for the estab. 
lishment of a Law University. He gave a detailed expla- 
nation of the course of law education at present in force in 
Scotland, France, and Germany, and argued that ifa similar 
course of education and examination were adopted in 
England, the same excellent results would follow, as in the 
countries named, while the defects of their systems might be 
avoided. He believed that if the present effort of the Legal 
Education Association was persevered in, it would ultimately 
be crowned with success. 

Mr. Danie Srurpy, of London, then read a paper on the 
proposed school of law, the abolition of law terms and vaca- 
tions, and the necessity which exists fora code. He thought 
it was not an untrue description of the present law studies 
at the Inns of Court to say that they had been unscientific, 
unsystematic, desultory, and empirical. Until very lately, 
and then only in consequence of the proposals of the Legal 
Education Association, a man could be called to the bar 
who had eaten a few dinners or purchased the right to sit 
in a barrister’s chambers for something like ayear. There 
was positively no test of fitness or competency whatever 
required; and though great lawyers had been produced 
under the system, it was rather in spite of than in conse- 
quence of any pains the learned societies who had the 
monopoly of calling men to the bar took to ascertain the 
qualifications of their so-called students. As a general 
rule, it seemed to have been considered sufficient that » 
man should learn his profession after he had been allowed 
to practise, and merely as the result of practice rather than 
in consequence of a previous scientific training. It seemed 
to him (Mr. Sturdy) that the public might reasonably ob- 
ject to a young aspiring barrister learning his profession 
too much at their expense. Since 1835 attorneys and soli- 
citors had been required to undergo an examination before 
being admitted to practise ; but what was desired was that 
both branches of the profession should receive a more 
scientific training than had been the case hitherto, and 
according to the system which obtained in Scotland. 
There it had been shown by experience that no harm re- 
sulted from law students of both branches of the profession 
sitting in the same room, and hearing the same lectures. 
The Inns of Court had not properly used the revenues com- 
mitted to their care for the purpose of legal education. 
The paper gave an account of the progress of the 
movement for bringing about a reform. But the author 
entertained the hope that no long time would elapse when, 
with or withont the co-operation of the Inns of Court, the 
valuable proposals of Sir Roundell Palmer and those as- 
sociated with him, to establish a general central school of 
law, open to all comers intending or not intending to 





practise the legal profession, would receive the sanction 
of Parliament. With regard to law terms and vaca- 
| tions, Mr. Sturdy said they appeared to him to be an 

anachronism in the present age, a relic of barbarism 
: handed down from their ancestors. The sooner they were 

swept away and consigned, with other venerable, useless, 
and aladilosens relics, to the lumber of the past, the better 


f 
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artificial division of the legal year, troublesome to the 
legal practitioner and odious to all litigants who had rights 
to enforce or wrongs to redress. The most glaring of all 
the vacations was that known as the long vacation. During 
that period—more than a fifth of the whole year—the 
courts of law remained closed, and all the legal business of 
the country was at a standstill. If it should unfortunately 
happen that any one happened on the eve of the long vaca- 
tion to be attacked in his reputation by a calumnious 
statement or foul libel, he must wait three months before 
he could take any cffectual measures to vindicate his cha- 
racter and set himself right in the opinion of his friends. 
Mr. Sturdy could not see why the law courts could not be 
open throughout the whole year, with the exception of the 
general holidays, asmuchas the Bank of England or the Stock 
Exchange. The Court of Directors of the Bank of England 
and the Committee of the Stock Exchange and its members 
required repose and a vacation just as much as judges and 
lawyers, and they managed to get both without shutting 
the doors of either of their establishments for threemonths in 
the year. Inthe third division of his paper, Mr. Sturdy dealt 
with the simplification of the law itself by means of a code, a 
subject which he regarded as the crowning of the edifice of 
law reform. The better education of the future lawyer, 
and the abolition of terms and vacation, were but means to 
anend; the end being to make justice cheap, and easily 





accessible to all classes of the people. That end could not 
be reached while the law remained in its present state of 
chaotic confusion, while it was scattered through hun- 
dreds of volumes, while they had 4 conflict between the | 
principles of law and equity, and while the judges were | 
constantly divided in opinion. By the term code he | 
meant, not only a re-arrangement and systematisation of the — 
law, but a thorough and material alteration of the sub- , 
stance of the law itself where necessary. The first 
Napoleon, during the gigantic wars which he carried on 
and other preoccupations, found time to give to France a 
code which was an imperishable monument of his genius. 
Even Japan was about to undertake the preparation of 
a code, and they were told that two lawyers—one German 
and the other French—had started for that distant land to 
assist in the accomplishment of that laudable object ; and 


yet England lagged behind. He urged that the law courts 


should be of co-ordinate jurisdiction. In twenty years 
hence every institution of the country would be on its trial. 
How would the present system of law fare when its turn 
came? While there was yet time, present great and cry- 
ing evils should be remedied. A Parliamentary system of 
government had some defects, but let it not be said that it 
had proved itself incompetent to deal effectually with the 
great subject of law reform, by giving them a well arranged 
code of laws. 

Mr. J. O. Jacons, of Hull, commenced the discussion upon 
the papers read. In answer to the objection that higher 
legal education, though necessary for barristers, was not 
so for attorneys and solicitors, he pointed out that the latter 
class had the responsible task of selecting barristers to re- 
present their clients, and of instructing them. He moved 
the following resolution: “That in the opinion of this Con- 
gress the proposals of the Legal Education Association for 
the establishment of a general school of law in the Metro- 
polis, as recently set forward by Sir Roundell Palmer in the 
House of Commons, are deserving of the support of all | 
branches of the profession, as well as of the public, and | 
this Congress pledges itself to use every effort to bring these | 
proposals to a successful issue, and trusts that the Legisla- | 
ture will give its sanction to any bill embodying such pro- | 
posals whenever the same may be brought before it.” 

Mr. Warp, of Exeter, seconded the resolution, and en. | 
larged upon the necessity of Jaw students possessing not | 
only a close study of the law, but a liberal general educa- | 
tion. 

Mr. W. Jonnson, of Birmingham, said the scheme of Sir | 
Roundell Palmer, as he had read it, was a very vague oue. 
It did not seem to him to provide for the practical in- 
struction which hedeemed to be necessary. It was proposed 
to establish a university in which pupils would be in. 
structed. Their collegiate course would occupy about three 
years, and require the whole of the students’ time. Com. 
pare that with the present system, the principal charges 
against which were that there was no systematical instrue- 








could not help thinking that Sir Roundell Palmer’s scheme 
went to the opposite extreme, giving undue prominence to 
theory to the exclusion of practice. The actual practice 
in a lawyer's office was equivalent to what was called walk- 
ing the hospital in medical study. He wished also to know 
whether attendance at the proposed university or law 
school was to be compulsory, or whether a student could 
enter the profession withoat goint to it. 

The discussion was carried on by Messrs. Holden, Town- 
send, Williams, Whale, and Hanhart.—Mr. TowNnsENp- 
pointed out that it was proposed to conduct the law school 
on the principle of Dublin University, where residence was 
not required of those who wished to pass its examinations. 
—Mr. WHALE moved, and Mr. Hanwart seconded, the 
following amendment: “ That, in the opinion of this Con- 
gress the proposals of the Legal Education Association are- 
on the whole deserving of the support as well of the 
public as of both branches of the profession, but this Con- 
gress deems it of the highest importance that the Inns 
of Court and the Incorporated Law Society should be 
affiliated to the School of Law, which it is proposed to 
establish, and that the examiners who areto be empowered 
to grant certificates, entitling students to practise in any 
branch of the profession, should be Government officials, 
unconnected with and independent of such schoo}, and should 
grant certificates to any who can qualify themselves for prac- 
tice, although they may not have been connected with the 
School of Law.” The meeting then adjourned for lunch, 
with this arrangement, that the debate should be continued 
after the reading of the papers in the afternoon’s pro- 
gramme, 

On the reassembling of the Congress, after lunch, Mr. 
A. D. Epwarps, of Manchester, read a paper on “ Law 
Lectures, and their working in Manchester.” He argued 
that lectures without examination of students as to the 
subject of them were useless, but that properly conducted, 
as they were in Manchester, and followed by examination, 
they could be made productive of much good.—Mr. A. D. 
TownsEnp bore testimony to the benefit which had resulted 
from the five courses of lectures delivered in Liverpool. 

Mr. WooprovsE moved a resolution, expressing the de- 
sirability of establishing, for the better legal education of 
articled clerks and preparation for examination, of schools 
in various centres throughout the provinces, similar to 
those now existing in Liverpool and other places. He 
thought they ought to submit some course to the Law 
Students’ Society, by which they should establish schools 
in various centres in the provinces. They had heard that 
it would be impossible for many a student in the provinces 
to attend the Central Law School, and hence it was very 
desirable that other schools should be established through- 
out the country, where lectures similar to those delivered 
in the central school should be given. He thought it was 
practicable for two or three towns to combine together, 
and secure the presence of some distinguished member of 
the Bar, or of some other branch of the profession, to de- 
liver lectures, not only in the mere courses for examination, 
but in general courses on the same basis as those that 
would be delivered at the central school. Expense would, 
perhaps, be a great obstacle, but this could be overcome 
by securing the assistance and co-operation of the law 
societies generally throughout the kingdom. 

The motion, which was seconded by Mr. W. S. Honpsy, 
was opposed by Mr. InpermauR (London). 

Mr. Stanpury moved another resolution differing in some 
respects from Mr. Woodhouse’s. The CHAIRMAN suggested 
that both motions should stand over till after the reading 
of the papers—it would be more inorder, This was agreed 
to. 

Mr. Nicnotas Hanwant, of London, read a paper on “ Ser- 
vice under Articles.” Ithad been questioned whether, among 
the changes which the scheme of the Legal Education Asso- 
ciation proposed, some advantageous modification might not 
be made in the system of service under articles. The ob- 
ject of a term of articles was to secure the constant attend- 
ance of the pupil at the offices of his master, so that he 
might be thoroughly initiated in the method of conducting 
the business of a solicitor, and to obtain from the master an 
engagement to teach his pupil that business, It 
become usual to pay a premium, and this, with the non- 
payment of any salary, and the passing of the examina- 








Sn era oman 


RRR 


(peer prptint ete t 


$ 


cpa a 
* 


Ap pee De 


etre 





A la 


560 THE SOLICITORS’ JOURNAL & REPORTER. May 25,1872. 








tion, conduced to place students on an apparently higher 
level than the regular clerks, and unless they were pos- 
sessed of very great common sense they could not thoroughly 
utilise the time which they would pass in the office. 
They were also apt tobe impatient of the mere details of 
office routine, always imagining they were destined for 
better things. After more fully detailing the position of 
the articled clerk generally, Mr. Hanhart proceeded to say 
that the proposals of the Legal Education Association con- 
templated the provision of the same kind of preparation for 
the articled clerks of attorneys and solicitors as for stu- 
dents for the bar, and practice below the bar, while 
the Incorporated Law Society went even further, and 
considered that the same standard of excellence should 
be required from those intending to be solicitors as from 
those intending to be barristers. Some of the supporters 
of the scheme considered, too, that the student should 
choose the branch of the profession to which he would de- 
vote himself at the expiration, and not at the commence- 
ment, of his period of study, and that this would involve 
the abolition of the system of service under articles. If 
this were the case there would still be required actual 
practice in the office of a solicitor to enable an articled 
clerk to become a solicitor, for the actual practice that 
could be obtained was @ all-important item in legal edu- 
cation, and he considered it would be better that the 
present system should remain than that an examination 
test should be all that was required. If the practice of 
being bound by articles were abolished, it would become a 
very important matter to consider for what length of time 
attendance in the office of a solicitor should be necessary, 
and how such attendance should be secured. The term for 
five years was fixed at a time when there was no examina- 
tions, and he should be very glad to hear from those around 
him whether, with the increased severity of the preliminary 
examinations, three years’ actual practice would not be a 
sufficient maximum. 

Some slight discussion followed, in which Mr. Holden, 
Mr. Whale, and other gentlemen joined. 

The discussion on the papers read and resolutions moved 


| 





in the morning, was then resumed, Mr. JOHNSON moving, | 
as an amendment on the resolution of Mr. Jacobs, “That, | 


in the opinion of this Congress, the proposed scheme for 


modified as to allow its pupils to engage in the actual 
practice of their profession toa much greater extent than 
is possible under the scheme as at present projected and 
advocated by Sir R. Palmer, and that this Congress pledges 
itself to use every effort to bring such modified scheme to 
2 successful issue, and trust that the Legislature will give 
its sanction to any bill embodying such modified proposals 
whenever the same may be brought before it.” 

Mr. Wititams (Leeds) seconded the amendment. 

The Cuatguan said Sir R. Palmer's scheme did not 
propose to interfere at all with the attendance of law 


barrister. The solicitors managed to carry on their busi- 
ness well enough at present, without schools of law, and he 
did not see that the introduction of the latter would be any 
improvement. 

After some remarks from Mr. Inpemavr, Mr. Stray. 
pury, and Mr. LaMBErt, 

The CHarrMAn said that in the hope of gaining a unani- 
mons vote, the original resolution had been amended, so as 
to meet the desires and wishes of those present. It now 
ran—‘ That, in the opinion of this Congress, the proposals 
of the Legal Education Association for the establishment of 
a general School of Law in the Metropolis, as recently set 
forward by Sir Roundell Palmer in the House of Commons, 
are deserving of the support of both branches of the pro- 
fession, as well as of the public, the Inns of Court and the 
Incorporated Law Society being affiliated with such schools 
of law, and due provision made for the practical training 
of the articled clerk.” 

Mr. Jonyson and Mr. WHate withdrew their amend- 
ments. 

On the motion of Mr. WoopnHovusE, seconded by Mr. 
Hanuakt, the following motion was unanimously carried :— 
“That the cordial thanks of this congress be and are hereby 
tendered to Sir Roundell Palmer, Q.C., M.P., for the very 
valuable services rendered by him as President of the 
Legal Education Association, and for the able and eloquent 
manner in which he has advocated the claims put forward 
by solicitors and the bar for the establishment of a public 
school of law; and that the secretaries be requested to 
communicate the same to Sir Roundell Palmer.” 

Mr. Sransury moved, “ That in the opinion of this Con- 
gress, law lectures and instruction for articled clerks 


should be provided in every town where a law society ~ 


exists, and where such provision for legal instruction does 
not, and that such law societies are earnestly requested to 
give this important subject their early and serious con- 
sideration.” 

Mr. WittraMs seconded the motion, which was supported 
by Mr. Brewis. 

Mr. Jacoss and Mr. Hanwarr opposed the resolution, 
and, after further discussion, it was agreed that the subject 
should be resumed on Wednesday morning, the Congress 


| adjourning at half-past five, the usual complimentary vote 
the establishment of a Law University should be so far 


students in attorneys’ offices. There could be no doubt | 


they would be obliged to spend part of their time at law 


students to pass the last vear of their service in London, 
and it waz probable that the time required to be passed in 


that period. For his own part, he thought the scheme 
would be of great advantage to provincial clerks. 

A long discussion followed, various suggestions being 
put forward pro and cm. 

Mr. J. Berwrs (Sunderland) was opposed to all the mo- 
tions put forward. He considered that Sir Roundel] Palmer’s 
scheme wae based upon the theory merely, whereas, as 


being accorded the chairman. 


Seconp Day, May 22. 

The attendance of delegates was slightly less to-day than 
on the-previous day. 

Mr. Rytanp now presided, and in opening the pro- 
ceedings apologised for his unavoidable absence the day 
before from the Congress, The fact was that, owing to the 
deep interest which he felt in the movement, he acceded to 
the request to preside without duly weighing the proba- 
bility of his professional engagements interfering with the 
fulfilment of his promise. The subject discussed on the 
previous day was legal education, which very properly 


| occupied the first place upon the programme. As one of 
colleges such as Manchester, or at other schools, or the | 
central school in London. It was already customary for | 


the representatives of their branch of the profession upon 
the Council of the Legal Education Society, he would say 
that he very highly prized the testimony which the holding 


| of that Congress, arising as it did from the spontaneous 
clases, or at lectures. at the law school would not exceed | 


and unsolicited action of the law students, bore to the im- 
portance in their minds of having a University, or School 
of Law. That meeting would operate as an encouragement 


' to their president, Sir Roundell Palmer, and other active 


they all knew, the knowledge of the practical rontine of a ' 
solicitor’ s fice was ranch more important than any theore- | 


tical knowledge. He did not think it at all requisite that 
2n articled clerk or a wilicitor should go toa school to get 
that amount of theoretical knowledge necessary for the 
proper carrying on of hia business. During the time he 
had been im cffice, he had found that the business to be 
dome remired a man with « good hard head and good 
knowledge of business, rather than one with a know- 
ledge A pare theoretical law. If the solicitor required 
gud theorcical law, he had counsel to goto. He could 
see m0 reaatm for the new movement, except the desire of 
the whicitor to place himeaelf on the same statas with the 


members of the Executive Committee, to persevere until 
their object was gained; and it would further be an 
incontrovertible answer to the objection made by some 
of their opponents that the scheme of the Legal Educa- 
tion [Society would be regarded by the articled clerks 
as a grievous burden. He rejoiced in the testimony, 


' not only because they were doing good service, 


bat because it told of an honourable ambition, and 
of nobler aspirations than were met with in some 
who regarded the practice of their profession merely 
a4 & means of getting money. ‘Their anxiety to help 
forward # movement for founding a Law University, 


whose portale should be the only entrance to the legal 
profession, and in which provision might be made for a sys- 
tematic teaching of the principles of jurispradence and 
English law and for the granting of honours to the 
more accomplished students, showed that they believed 
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knowledge was worthy of pursuit for its own sake, and 
that there were distinctions more to be desired than mere 
wealth. In their Law Students Societies they must have 
felt the advantage of communion with kindred minds, 
Such association in an honourable pursuit tended to confirm 
their aspirations after excellence and to encourage them to 
brave the sacrifices and toil which all faithful study of a 
new and difficult subject involved. He heartily believed 
in associations, and especially those which aimed at the 
acquisition or diffusion of knowledge. A distinguished 
American writer, in his essay on associations, had pointed 
out their dangers in their tendeney to destroy individual 
character, to lead men to live and die passive beings ; but 
in the same essay he thus describes their excellencies :— 
“Men not only accumulate power by union, but gain 
warmth and earnestness. The heart is kindled, an 
electric communion is established between those who are 
brought nigh and bound to each in common labours. . . 
Union not only brings to a point forces which before 
existed, and which were ineffectual through separation, 
but by the feeling and interest which it rouses it becomes 
a creative principle, calls forth new forces, and gives the 
mind a consciousness of power which would otherwise have 
been unknown.” Those words truly described his own | 

| 





feelings. He concluded with a few observations explana. | 
tory of the subjects of the papers to be read. 

The discussion upon law lectures, commenced upon the 
previous day, was then commenced. The resolution and 
an amendment then proposed were withdrawn, and Mr. 
WoonnousE moved, and Mr. Sransury seconded, the fol- 
lowing resolution: “That in the opinion of this Congress 
it is desirable, for the better legal education of law students, 

* and their preparation for examination, to establish law lec- 
tures in every town where a local law society exists, and that 
such law societies are earnestly requested to give to this 
important subject their early and serious consideration.” | 
Mr. ParisH moved, as an amendment, the addition of an | 
introduction to the original resolution, in order to produce | 
the inference that law lectures and provincial law schools | 
should only be established until a central Law School of | 
proper substitute should be provided. Mr. Hunter seconded 
the motion. Mr. Woopnovss pointed out that the purpose 
ef the lectures would be to aid students in their preparation 
for the examinations of the Incorporated Law Society 
until the Law School was established, and then to perform | 
a similar office in. relation to the examination of the Law | 
School. The amendment was lost, and the resolution | 
carried, with three dissentients. 

Mr. W. S. Honpen, of Liverpool, read a paper on Law 
Students’ Societies and their Management. He commenced 
with a short account of the principal Law Students’ Societies | 
existing at the present time. He was adverse to the term | 

Law Students’ Debating Societies, thinking by that name | 

' 
| 





many who would be members were misled into the belief 
that the societies were formed for the sole purpose of 
debate. In the society to which he belonged, after 
considerable discussion, the word “ debating’’ was dropped 
from the title. The object of such societies was, in his 
Opinion, to introduce the members to each other, and 
thereby to promote that friendly feeling which ought 
always to exist between professional men, as much as for 
the purpose of debate. Speaking of the management of 
such societies, he said the conditions of membership should 
not be made too light. He would have strict rules 
laid down with regard to admission, but he would not 
have the membership confined to articled clerks, as he 
found was the case in most of the societies he had 
known. It was an advantage that admitted men should 
continue members, as was the case in the London 
society, and the one with which he was connected. 
He was inclined to think that in all societies it was 
necessary to retain penalties of fines for non-attendance | 
‘and non-speaking; for it was an acknowledged fact, | 
that there were some who otherwise would not attend | 
the meetings or take part in the debates. A great | 
responsibility devolved on every society in the election of 
its officers, the qualifications of whom he briefly set forth, 
Many discussions had arisen in the Liverpool society with 
reference to the desirability of debates on political sub- 
jects, and it had been decided not to admit them on ordinary 
meoting nights. In tho country meotings should not be 
held oftoner then once a fortnight, to ensure good attend 





' elementary character. 


ance; but in town, no doubt, a weekly meeting could be 
managed, in consequence of the very Jarge list of members 
which the London societies possessed. In the event of 
any Law Students’ Society existing where the students 
had not the opportunity of attending law lectures, he 
advised such society to try and obtain occasional lectures 
from any legal gentleman resident in the neighbourhood 
belonging to either branch of the profession. A prize 
might occasionally be offered with advantage to the writer 
of the best essay. He also recommended such congresses 
oi delegates as the present one being made annual, as it 
was impossible to over-rate the immense benefit which 
they would have upon Law Students’ Societies throughout 
the kingdom. 

Mr. W. Wittrams, of Leeds, read a paper prepared by Mr 
J. W. Addyman, B.A., of that town, upon “ Law Students’ 
Societies as a means of Education for Articled Clerks.” In 
the course of the paper the author enforced the duty of 
adm.tted members of the profession and law societies giving 
their assistance and encouragement to the societies in ques- 
tion, instead of looking down upon them. 


The discussion which ensued referred chiefly to the 
selection of subjects for discussion by the societies. The 
general feeling appeared to be in favour of the admission 
of social, and occasionally political, topics, seeing that the 
object of the debates was the cultivation of facility of 
speech, rather than legal knowledge. On the motion of 
Mr. Hunter, of Liverpool, seconded by Mr. Cooprr, of 
Norwich, the following resolution was passed: “ That, in 
the opinion of this Congress, it is desirable that Law Students 
Societies should be established throughout the kingdom, 
and this Congress desires the countenance and support of 
every local law society.towards the Law Students’ Society 
(if any there be) formed in their locality, and that the 
secretaries of this Congress do communicate with the various 
local law societies on the subject.” 


A resolution was also passed recommending that the 
Congress should be annual, and that it should take place in 
1873, in London. 

Mr. S. Bupp, jun., of Exeter, read a paper on “The 
Examinations of the Incorporated Law Society.” Speak- 
ing first of the preliminary examination, he argued that 
its standard should be raised. The subjects at present 
proposed to the candidates were of the most simple and 
He was sure that until the pre- 
liminary was made more severe, the profession would 
never uniformly consist of men possessing education and 
culture, which its nature and duties required. He should 
like to see the preliminary made as difficult as the matricu- 
lation examination at the London University. There might 
be two divisions—a pass division and an honour division, 
and if a candidate appeared in the honour list, his time of 
service under articles might be reduced from five to four 
years. Great attention should be paid to English com- 
position in this examination, and both Latin and French or 
Latin and Greek should be required. With respect to 
Greek, a lawyer was at great disadvantage who had not 
studied Aristotle, both in his ethics and his rhetoric. By 
that he did not mean that the student should take up 
either the ethics or the rhetorics for his preliminary, bat 
that he should possess such a knowledge of Greek as would 
enable him to study those works. With regard to the 
second, or intermediate examination, he advocated the pub- 
lication in the newspapers of the successful candidates, and 
the making honourable mention of those who distinguished 
themselves. He did not think it just that one who showed 
a thorough knowledge of “ Williams on Real Property,” 
“ Smith’s Manual of Equity,” and a portion of “ Chitty on 
Contracts,” should be classed with one who merely satisfied 
the examiners. The former ought to receive some mark of 
recognition to distinguish him from his less talented or less 
industrious brother student, He would suggest that the 


| list of successfal candidates should be divided into three 


classes—first, second, anda pass. With reference to the books 
sot at the intermediate examination, he was of opinion that a 
portion of * Addison on Contracts " or the whole of * Smith 
on Contracts” should be substituted for Chitty. Instead of 
the intermediate examination extending and continuing 
each day six hours at a stretch, it would be well to divide 
the time by an interval for fresh air and refreshment. In 
speaking of the final examination, he strongly urged that 
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there should be added an examination for honours and j 
prizes. 

In the discusion which followed, the majority urged that 
the preliminary examination should be made more difficult 
than at present, though not so difficult asthe matriculation 
examination at the London University. The following 
resolution was carried with three dissentients :—‘ That, 
in the opinion of this Congress, the present system of ex- 
aminations in connection with the Incorporated Law 
Society is unsatisfactory in many particulars, and this 
Congress would suggest the following alterations :—(1) 
That the preliminary examination should be made more 
severe, and no clerk should be exempted therefrom unless - 
he has passed another examination ef equal severity. (2) 
That in setting the final examination questions, less im- 
portance should be given to mere points of practice, and 
more attention should be given to legal principles. (3) 
That every articled clerk should be afforded an opportunity 
to pass an examination in constitutional law and general 
jarisprudence, such works as those of Hallam and Austin 
being taken as text books. (4) That at the intermediate 
and final examinations, the successful candidates should be 
classified, and that those who especially distinguished 
themselves should be rewarded by some honorary distinc- 
tions. That the secretaries are requested to forward a copy 
of this resolution to the Incorporated Law Society.” 

Papers were then read by Mr. H. ParisH and Mr. A. R. 
A. Cooper on the Relationship between Attorney and 
Articled Clerk.—A resolution was moved upon the subject 
but rejected. 

The Congress closed with votes of thanks to the secre- 
taries and president. 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 

Last Quotation, May 24, 1872. 
3 per Cent. Consols, 93} Annuities, April, 85 
Ditto for Account, June. 933 Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 913 Ex Bills, 21000, — per Ct 2 dis 
New 3 per Cent., 913 Ditto, £500, Do —2 dis 
Do. 33 perCent., Jan, 94 Nitto, 2100 & £200, —2 dis 
Do. 2§ per Cent., Jan. 794 Bank o England Stock, 4% per 
Do. 5 per Cent., Jan.’73 | Ct. (last half-year) 243 
Annuities, Jan, ’°80— itto for Account, 


INDIAN GOVERNMENT SECURITIES, 
(ndia Stk.,10§pCt.Apr.'74,206 , Ind. Enf.Pr.,5 pC.,Jan.’72 
Ditto for Account Ditto, 54 per Cent., May,’79108} 
Ditto 5 per Cent. July,"80 110} Ditto Debentures, per Cent., 
Ditto for Account,— April,’64— 
Ditto 4 perCeat., Oct. "88 103 Do.Do ,5 per Cent.,Aug.°73 162 
Ditto,ditto,Certificates, — Do. Bonds, 4por Ct., £1000 22 p 
Ditto Enfaced Ppr.,4 per Cent.963i Ditto, ditto, under £190b, 25 p 


RAILWAY STOCK. 
























































| Railways. (Pata. |Closing Prices. 
Stock} Bristol and Exeter .......s...csssccssssseecsereeseesee 100 | 106 
Stock’ Caledonian .. ».| 100} 1153 
Stock Giasgow and South-Western ..... «| 100 133 
Stock Great Eastern Ordinary Stock 100 | 523 
Stock Great Northern ........sc0ssesees 100 139 
Stock! Do., A Stock® .......4...0008 | 100 1644 
Stock) Great Southern and Western of Ireland ...... 100 | 114 
Stock) Great Western—Original.....s00....0 100 114 
Stock) Lancashire and Yorkshire ........csccccesseceeses 100 1573 
Stock) London, Brighton, and Soath Coast 100 | 82 
Stock} London, Chatham, and Dover, 100 | 27 
Stock! London and North-Western 151 
Stcck) London and South Western. 107 
Stock, Manchester, Sheffield, and Lincoln 76 
Stock) Metropolitan | 100 64 
Stcck Do., District | 100 32 
Stock! Midland 100} = 149) 
Stock) North British { 100 | 66 
Stock) North Eastertiss...essscsses-ssse: | 100 | 1694 
Stock North London 100 132 
Stock) North Staffordshire .........ccoccerssrseesesceeeseed 100 | 718 
Stock’ South Devon 100 | 71 
Stock! South-Eastern ...,.......s00-se-ssevessecseese-seses oe 100 | 102) 


* A receives no dividend until ¢ 6 per cent. has been paid to B. 





Monzy MARKk&T AND City INTRLLIGENCE. 
_ On business being resumed after the Whitsun holiday, an 
impetus appears to have accrued. Money is very plentiful, 
and the funds have somewhat improved in price: ditto 





railways, in which a large business has been done, while the 


foreign market is just now rather flat. The introduction of 
new joint stock companies has continued this week with 
renewed vigour. 

A prospectus has been issued of a Honduras 10 per cent. 
Government Ship Railway Loan, with a nominal capital of 
£15,000,000, in 150,000 bonds of £100 each, bearing 10 per- 
cent. interest, payable half-yearly, and issued at 80 per 
cent., to be redeemed at par in sterling, within 15 years by 
half-yearly drawings, by means of an accumulative sinking: 
fund of 3 per cent. per annum. The drawings to take 
place in London, commencing on the lst October, 1872. 
The prospectus states that the loan is raised with a view 
to the construction of a railway, capable of conveying 
ships of large tonnage, without disturbing the cargo, 
between the Atlantic and Pacific Oceans, to and from 
Puerto Caballos on the former, and the Bay of Fonseca on 
the latter. To effect this Mr. James Brunlees, M.I.C.E., 
has prepared designs to be carried out and used, in con- 
junction with the well-known system of hydraulic lifts, 
whereby vessels may be placed upon and conveyed by the 
railway with the utmost ease and safety. It is especially 
stipulated that this loan is exempted from all taxation by 
the Government of Honduras, both in and out of the Re- 
public. A general bond, executed by his Excellency Don 
Carlos Gutierrez, Minister Plenipotentiary in London, on 
behalf of the Government of Honduras, will be deposited 
at the Bank of England for security of the entire Loan. 
The subscription lists will close on Monday, the 27th 
instant, for London, and on Tuesday following, for the 
country. The price is 1; to 1} premium. 

The prospectus has been issued of the North of Ireland 
Iron Ore Company, Limited, with a capital of £200,000 in 
20,000 shares of £10 each, first issue £100,000 in 10,000: 
shares of £10 each. The objects for which the company is 
formed are to take over as a going concern and to further: 
develop the iron mines near Larne (c2. Antrim, Ireland, 
known as the Kilwaughter and Balley Boley Mines, in 
extent about 670 acres, and situated at a short distance: 
from Larne Water, whence the ore is either shipped directly 
or forwarded by rail to Belfast for shipment to Cumber. 
land, Wales, and other districts. The ore extracted from 
these mines yields on au average about 30 per cent. of 
metallic iron, and derives its great value in the manufac- 
ture of Bessemer steel, from its peculiar composition, con- 
taining as it doesa high per-centage of alumina, a first- 
class flux in haematite blast furnaces. The shares are 
quoted at 1} to2 prem. The share list will close on Tues- 
day, May 28th, for London, and on Wednesday the 29th 
for the country. 

The Church of England Assurance Association has put 
forth three little pamphlets, entitled—‘‘ The Practical Use- 
falness of Life Assurance,” “A Good Investment for 
Savings,” and “How to Grow Rich, a Dialogue.” The 
moral is, of course—insure, and insure in the Church of 
England Association. Insurance may be termed a duty in 
the case of those whose families will on their death have . 
no realized property to fall back on: for men of some 
fortune ordinary investment has its advantages. To intend- 
ing insurers no sounder advice can be given, than to insure 
with old and steady offices, and not to be led astray by the 
tempting offers of unsteady and speculative concerns to do 
business on almost any terms. The Church of England 
Association is a steady-going and respectable gociety, for 
which reason we are rather surprised to find it putting out 
one of the “Insurance Dialogues,” in which the non-insured 
talker is introduced only to be convinced, and is exasperat- 
ingly arranged without a leg to stand on throughout. 








It is rumoured, with what authority we do not know, 
that the Board of Referees, established under the London 
Gas Acts of 1868-1869, is to be abolished. Such a report, 
if authentic, seems to indicate the abandonment by the 
present Government of the policy of extending those Acts 
so as to include the whole of the metropolitan gas com- 
panies, and thereby to determine the monopoly of the London 
gas supply. It is specially enacted that the duties imposed 
on the referees shall be performed by them “ from time to 
time,” and that there might be no doubt as to the inten- 
tion of the Legislature, these words are repeated in several 
successive sections of the Act. The case of the testing- 
places, which, together with all the apparatus for testing, 
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must be “prescribed and certified by the referees from 
time totime,” furnishes an example. How is the state of 
efficiency to be maintained if there are no referees? The 
Acts do not appear to mention any official competent to 
discharge any portion of their duties. There is a “ Chief 
Gas Examiner,” but it does not appear that he can supply 
the place of the referees. The question is whether, with- 
out the board of referees, the Gas Acts will be workable, 
and whether any penalty will practically be leviable upon 
the companies ? 

Tae APPOINTMENT OF QueEN’s Apvocate.—Although 
upon the resignation by Sir Travers Twiss of the office 
of Queen’s Advocate the titular distinction was 
abolished, there yet remained certain duties to be per- 
formed, which have been attended to, since the retirement 
of Sir Travers Twiss, by Sir Robert J. Phillimore, the 
Dean of Arches, and judge of the Court of Admiralty. As, 
however, the duty of advising the Queen’s Proctor in 
probate suits devolves on the “ Queen’s Advocate,” and as 
that official has generally appeared in both the probate and 
divorce cases for the Crown, it has been thought advisable 
to appoint Dr. J. Parker Deane, Q.C., to discharge those 
duties. The learned gentleman contested Oxford in the 
Conservative interest at the last election, and has long held 
a leading position in the Courts of Probate, Divorce, and 
Admiralty. He is at present ‘“‘ Admiralty Advocate,” and 
has recently been appointed “ Vicar-General of the Province 
of Canterbury.” He will probably receive the honour of 
knighthood in a few days.—Morning Advertiser. 








ESTATE EXCHANGE REPORT. 


AT THE MART, 
May 20.—By Messrs. Murray. 

Middlesex, Northolt.—Wood-end-green Farm, of 118a. lr. 3p., 
freehold. Sold £9,000. Two enclosures of land, containing 
20a. lr. Sold £1,950. Enclosures of meadow land, contain- 
ing 49a. lr. 2p. Sold £4,000. An enclosure, containing 
3a. lr. 10p. Sold £240. 

Greenford.—A plot of land, containing la.2r. 1p. Sold £180. 

May 21.—By Messrs. DEneENHAM, Tewson & FARMER. 

City.—The freehold property known as the Poultry Chapel and 
Schools. Sold £50,200. 

Gordon-square.—No. 3, term 51 years. Sold £1,090. 

Cheshurt.—Flamstead-end, dwelling-house, stabling, &c., and 
cottage and 3a. 2r. 28p. copyhold. Sold £550. 

Hackney.—No. 14, Darnley-road, term 65 years. Sold £400. 


Re Messrs. SAFFELL & HARRISON. 
*, J a Wood.—No. 48, Loudoun-road, term 65 years. Sold 
£550. 
By Messrs. REyNotps & Eason. 
Sold 


=a. 1 to 7, New-inn-street, term 50 years. 
é . 
May 22.—By Mr. C. H. GAvspEn. 
Spitalfields.\—Nos. 1 to 3, Fashion-street, and a plot of land, 
freehold. Sold £1,605. 
By Mr. A. Booru. 
Camden-road.—Lorne House, term 70 years. Sold £1,500. 

By Messrs. Epwin Fox & Bovs¥riE Lp. 
Brixton-hill.—T weuty-five plots of freehold land. Sold £2,560. 
May 23.—By Messrs. BEADREL. 

Essex, Margaretting.—Residence known as “ Ponders,’ and 
da. 3r. 35p., copyhold.—Sold £900. 
B Messrs. Norton, Trist, Watnry & Co. 
Sussex, Mousa. —The Bishophurst Rebend Estate 325 acres. 
Sold £12,500. 
By Messrs, GREEN & Son. 
os 65 to 70, Sussex-street, term 81 years. Sold 
40. 


By Messrs. DEBENHAM, TRWSON & FARMER. 
Kensington.—No. 28, Russell-road, freehold. Sold £1,650. 
South Norwood.—No. 1, Enmore-park-villas, freehold. Sold 

£410. Nos.5 and6. Sold £400 each. A freehold ground 
rent of £30. Sold £590. A plot of land, 168 feet by 181 feet. 
Sold £700. 

Denmark-road.—A freehold house, with garden. Sold £250. 
By Mr. E. Ronins. 
Kensington.—Charles-street, The Builders’ Arms, freehold. 

Sold £2,500. No. 7, Church-court, freehold. Sold £690. 


AT GARRAWAY’S TAVERN. 
May 21.—By Messrs. D. Cronin & Sons. 
Piccadilly.—Down-street, the Sun and Falcon, term 18 years. 


Sold £2,070. 
By Messrs. H. Harnes & Son. 
Foe i lease and goodwill of the Stag, term 16 
years. Id £2,010. 





Newington Butts.—The Cricketers’ public-house, freehold. 
Sold £2,000. 
May 22.—By Messrs. Lounp & STRANSOM. 
Notting-hill.—The lease and goodwill of the Black Bull, term 
45 years. Sold £5,000. 
Bayswater.—The Ledbury Arms, term 21 years. Sold £2,400. 


AT GUILDHALL TAVERN. 


By Mr. H. E. Marsx. 
Commercial-road.—No. 9, Waterloo-place, freehold. Sold £730. 





Sas or THE Trinc Park Estate.—This important do- 
main, comprising 3,643 acres, with a noble mansion and deer 
~~ situate in the County of Herts, within§ thirty miles of 

mdon, said to have been the abode of Royalty, was on Tues- 
day last week sold, at the Auction Mart, in the City of London, 
by Messrs. Chinnock, Galsworthy & Chinnock, under the 
direction of the Court of Chancery. Ina preface to the illus- 
trated particulars of sale, the history of this demesne is traced 
from its first entry in Domesday Book, showing that it was 
granted by the Conqueror to Earl Eustace, and descended to his 
only daughter and heiress, Matilda, who was married to King 
Stephen. It was subsequently granted to the Abbot of Faver- 
sham, but having been exchanged with the King, e the 
property of Edward III., who granted it to the Archbishop of 
Canterbury, and it continued in the possession of the several 
archbishops to the time of Henry VIII., when it was vested 
by Act of Parliament in the King, his heirs, and successors 
for ever. It was regranted by Edward VI. to the Archbishop ; 
then reconveyed to the Crown; granted by Queen Mary to 
Henry Peckham, who lost it on being attainted of treason, and 
it reverted to Queen Elizabeth; descended to James I. ; to his 
eldest son Henry Prince of Wales; then to his second son 
Charles, Prince of Wales, afterwards Charles I., by whom it 
was settled upon his Queen, Henrietta Maria. Having been 
confiscated during the Commonweaith and sold, it was purchased 
by a loyal subject, and presented by him, after the restoration, 
to the Merry Monarch, who granted it to Henry Guy, Esq., one 
of the grooms of the bedchamber and subsequently Clerk to 
the Treasury during four reigns. He built the mansion a little 
over 200 years since, and being a man of some consider- 
able importance and first favourite at court, he entertained 
King Charles—one of the bed-chambers occupied by the 
king being still known as King Charles’s room. It after- 
wards became the property of Sir William Gore, who was Lord 
Mayor of London, and after being enjoyed by his son, grandson, 
and great grandson, came into the possession of Sir Drummond 
Smith, and passed from him to the family of the present vendors. 
It will thus be seen that this noble domain has been personally 
owned by no less than twelve or thirteen kings and queens of 
England, and it may therefore be termed a right royal domain. 
One important feature of the property as pointed out by the auc- 
tioneer is the right of free warren and free chase. This was first 
granted by Edward I. in 1297, and is now held by a direct grant 
from the Crowa to Henry Guy, in 1680. It originally gave the 
exclusive right of preserving game and sporting over the whole 
manor, embracing nearly 8,000 acres, but, as now maintained, 
it gives, in addition to the exclusive right over the 3,643 acres in 
the estate, a concurrent right with the freeholders over the other 
lands within the manor. The sportiag also includes the ex- 
clusive right of fishing and fowling in the extensive reservoirs 
of the Grand Junction Canal Company, covering nearly 500 
acres. Acording to theconditions of sale, the timber, furniture, 
fixtures, and the machinery in the silk mil], which forms part of 
the estate, have to be paid for at a valuation. The first bidding 
of £200,000 was made on behalf of Baron Lionel De Rothschild, 
and after a spirited competition the property was eventually 
knocked down to him for £230,000. 





BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 

MoorE—On May 19, at 1, Kent-terrace, Regent’s-park, the 
wife of Henry O’Hara Moore, Esq., barrister-at-law, of a son. 

RvssELL—On May 16, at Epsom, the wife of Charles B, Rus- 
sell, barrister-at-law, of a daughter. 

TreLtaDy—On May 16, at 20, New Elvet, Durham, the wife of 
John Tiplady, Esq., solicitor, of a son. 

Wittrams—On Friday, May 17, at 6, Berkeley-gardens, Camp- 
den-hill, the wife of Roland L. Vaughan Williams, barrister- 
at-law, of a daughter. 

MARRIAGES. 

GopparD—JoBson—On April 25, at St. Peter’s, Derby, Charles 
Goddard, of Gray’s-inn, and 45, Aldridge-road-villas, West- 
bourne-park, to Janet Gertrude, second daaghter of John 
Jobson, of Abbott’s-hill, Derby. 

Henrx—Hooron—On May 16, at St. Mary’s, Byfleet, Surrey, 
William James Henry, of Wellingborough, solicitor, to Har- 
riet Elizabeth Hooton, of Wellingborough, younger daughter 
of the late Mr, William Hooton, of Newport Pagnell. 
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Puriurrs—Covrtis—On May 14, at St. Andrew’s Church, 
Plymouth, William Phillips, solicitor, to Ellen Artis, eldest 
daughter of the late Herman Southwell Courtis, Esq., of 
Plymouth, 

DEATHS. 

Puitprick—Ona May 20, at St. Leonard’s-on-Sea, Egerton 

Philbrick, Esq., of Hastings, solicitor, in the 33rd year of his 


age. 

Rocers—On May 18, at his vesidence, in Dean’s-yard, West- 
minster, James Rogers, Esq., of No. 7, Wi estminster- chambers, 
Victoria-street, solicitor, aged 71 years. 

SanprLanps—On May 19, at No. 45, George-square, Edinburgh, 
Robert Sandilands, Esq., Writer to the Signet. 

Topp—On May 16, at W inchester, John Henry Todd, Esq., for 
44 years Coroner for Hants, xtat. 68. 





LONDON GAZETTES. 


Professional Partnerships Dissolved. 
Perpar, May 17, 1872. 

Bell, Jas, and Chas Oc'avius Newman, Queen Victoria st, Solicitora. 

May | 
TvespaY, May 21, 1872. 
Wilson, Joseph Geo. and John Burkinshaw, Alfreton, Derby, 
and Solicitors. May 7 
Winding up of Joint Stock Companies. 
Trespar, May 21, 1872. 
UsLIMITED 1N CHANCERY. 

British Commercial Inserance Company.—Petition for winding up, 
presented May 9, directed to be heard before Vice Chancelior Malins 
on Friday, Mey 31. Manning, Gt George st, Westminster, solicitor for 

the petitioner 


Attorneys 


Friendly Societies Dissolved. 
Fripar, May 17, 1872 
Court Duke of Bridgewa: os No. 922, Friendly Society, Coyney Arms, 
Longton, Stafford. May 
Creditors a Estates in Chancery. 
Last Day of Proof. 
Tvespar, May 14, 1872. 
Bartos, John, Westminster rd, Lambeth, Aactionzer, 
© Barton, V.C. Wickens. 


Jane!0. Fletcher 
Barton & Pearman. Kennington rd 


Bond, Wm, Bromyard, Hereford, Farmer. June 10. Bond » Oakley, 
M.B Kot, Bromyard 
Cornieh Copper Company, Hayle, Cormwall. Janell. Marrack ¢ Mil- 


Hodge & Co, Truro 
Esq. Jone 14. 


“a . 
bets- Latte. 


Crofis, Beit, Ya see Kent, White e James, M.R. 


Th ——* Debenham, Saiters Ha!l ct, Cannon st 

Dotecn, Sam — Gate gdos, Civil Engineer. Jane 15. Williams ¢ 
Dotan, VC. Wickens. Poster, King’s rd, Gray’s inn 

Faulkner, David, Birm, Gan Barrel Manafactorer. Janel0. Faulkner 


+ Paslkner, V.C. Wickens. Saunders & Bradbury, birm 

Fossett, Chas, ¢ walk, Chelsea, Gent. May 30. Fosse't » Robert- 
sos, VC. Malivs. Longbourne, South sq,Gray's inn 

Hartieys. Jowepa - Halifax, Yors, Cent. Junei0. Arnold » Hartley, 
VC. Wickens. Jubb. Halitax 

Hes, Sumaeah, Camberwell House, Camberwell, Spinster. Jane 10. 
Kimnear t Grey, VC. Bacon. Lawrance & Co,.Old Jewry chambers 

Hilieré, John. Harburse, Stafford, Sil versmith. Jucse 20. Hilliard v 
ilar, V.C Mains Jeif, Birm 

Ocecieston, John. Chester, Gent. Janz 20. Occleston » Ful'alove, V.C. 
Wickess. Foyser, Manch 

Puacharé, Wa, Eneidel ter, Istington, Gent. Jane 24. Punchard » 
Coline, V ‘C. Weseers. Rashworth, Betford row 

, Hasrict:, Elm grove, Hammersmith, Spinster. 

ietvar bon t Holkogshead, 


; a Jane 35, 
VC. Wickeus. Fryer, Gray’s ina pl, 


Gray's izn 
—_ Sam!, Wakefeld, York,Gent. M+y25. Faweett ¢ Sheard, V.C. 
Wicker. Owes, Haitersieid 


Syiiing, Kott Taylor, Goreton, S<flcix, Fish Merchant. June7. Spil- 
7) 


tong » Saoyies, VC. Bacon. Wii tehire, Gt Yarment 
—s. Troacye- Ao, » Angleses. Jane 0. Wile 
Lact 9 Eaghes ¥ Maltese. tarbe: & Hughes, Yangur 


W iawn, Jame Litas Pes. C Wwe Porchester st, iyée Yark, Widow. Jane 
i. Wien s Wilson, V.C. Wickens. Welker & Martineau, King’s rd 
(ta7"t an 

Wests, J-ko » Ciaioy's mews, Bishop's rd, Patdington, Jobmaster. Jane 


35. Yowngunan. 9 Watts, TL. Wickens. Ven, Sew inn, Strand 


Pasar, May 37, 1472, 
Fieet, Tags, Uarthetows, Kent, Gem. June %. Vleet » Cladish, V.C. 
Maina. Cofino, hing Witiam ot, London bridge 
harass, Sreha, Dvr kit, Surrey, Yainter. June 19, 
Bate, VL. Males. Young, Betjeante’ ton, Vieet ot 
Marien, Ges ¥rehn Wm, teromeowick 24, Camberwell, Gent. Jane 14. 
Marca ¢ soe. VL. Witkens. Detile, Losinghail “ 
Manian, Kikt, Evers nenaty York, Varner, Jone ls, Herm o Theanp- 
on, VL “Wom tel, Yockingum 


Creditors wader 22 & 23 Viet cap. 25. 
hast Day of Claim. 
Tenawar, May i4, 1472. 
Aakers hy, Vo, tian. why 7. Parr Anterwm, Tork 
Attn, 0 ie. (many rece Wis, Both, biccayea. Jane 1. 
ai bd Soe, Haat, Kahrs 
noe, baas, ' pamyfelertny Torn, Tomnan, Saby t. 


Gardiner 9 


Mar- 
Varr & Andermon, 


TSN, (AOR &, ory 4, Sstomtem Wil, Kent, Widow. June Wi. 
Wi tee teeta t 


ie fe Gn, Wiesnue oi, W 





Burnett, Jas, sees ae gaan Millwright. June 10. Forster & 
, Newcastle-upon-Tyn 

Butterfield, John, Summer ‘Hill, nr Leeds, Gent. July 6. Kirby & Son, 
Knaresbrough 

——S Portsea, Hants, retired Tobacco Manufacturer. June 24, 
Edgeombe & Cole, Portsea 

Darby, Eacy, Ebbw Vale Park, nr Newport, Monmouth, Widow. July 
10, Rixon & Son, Gracechurch st 

Dow, Jonathan a Pembridge villas, Bayswater. June 10, 
Simpson, Moorgate 

Evans, Richd, on Esq. July 1. 
Southampton 

Filkin, Richd, Richmond, Surrey, Doctor. July 4. Dawes, Angel ct, 
Throgmorton st 

Gough, Jemima, Aston Park, Birm, Widow. June il. Richardson, 
Birm 


Jeaffreson, 

Carlton rd, Maida Vale 

Hewett, Geo, Southwarnborough, Hants. June 8. Bayley, Basingstoke 

Hyet', Benj Anthony, Cheltenham, Gloucester, Gent. June 15. Tice- 
hurst & Son, Cheltenham 

Mason, Penelope Mary Goddard, Chichester rd, Kilburn. May 31, 
Holmer & Co, Philpot lane 

Mulliens, Sarah, Mile End rd, Widow. June 24, 
church bldgs 


Deacon & Pearce, 


Gregory, Rev Thos, Grove Endrd, StJohn’s Wood. July 1. 


Rivington, Fen- 


| Renwick, Wm, Wellington rd, Coldharbour lane, Flour Factor. June 24, 


| Kensington, Rt Hon Wm Lord. 
ids 





Armstrong, Old Jewry 
Rooke, Chas, Faisgrave, Scarborough, York, Doctor. 
Co, Scarborough 
Thwaytes, Hy, Sandown, Isle of Wight, Major. Aug 1. 
Bedford row 
Ward, Geo, Reeth, York, Innkeeper. June 9. Tomlin, Richmond 
Woodfin, Saml, Moreton, Cheshire, Gent. July 1, Moore, Birkenhead 


Farpay, May 17, 1872. 
Ackers, Geo Holland, Hyde pk ter, Esq. July 1. 
court bidgs, Temple 
Ashburnham, Gen Hon Thos, Park st, Grosvenor sq. June 15. Ranken, 
& Co. Senth sq, Gray’s inn 


Aug 15. Moody 
Norris & Scns, 


Milne & Co, Har- 


Banks, Edwd, Biackpoo), Lancashire, Gent. July 1. Charnley & Co, 
Preston 
Beecroft, Thos Harvey, Coventry, Licensed Victualler. June 20, 


Minster & Son, Coven'ry 

Bidmead, Sam}, Bis'ey, Gloucester, Gent. 
cester 

Brittain, Wm, Salop, Church Aston, Gent. 

Clarke, John, Llangollen, Denbig h, Esq. 
gollen 

Cleeve, Rey Clas Wm, Ajaccio, Corsica. Brooks & Co, 
Godiiman st, Doctors’ commons 

Cussack, Geo, Hurstpier point, Sussex, Esq. Aug 1. Bircham & Co, 
Parliament st 

Davis, Joseph, Bristol, Gent. July1. Fry & Otter, Bristol 

Davy, John, Owersby, Lincoln, Farmer. June 24. Rhodes & Sons 


Jaly 18. Lawrence, Ciren- 


June 24. 
Aug 16, 


July 31. 


Heane, Newport 
Richards, Llan- 


Dimmock, Edwd Muss, Brenchiey, Kent, Esq. July 1. Sawbridge, 
Wood st, Cheapside 

Flintoff, Joun, Appleton-upon-Wiske, York, Farmer. Aug 15. Jeffer- 
son, Northallerton 

Hail, Harriett, Rochester, Kent, Widow. June 14. Prall & Son, 
Rochester 


Hawes, Michael, Ipswich, Suffolk,Gent. June 15. Smith, Colchester 
Honywood, Robt, Waterloo pl, Esq. June 7. Stevens & Bawtree, 


itham 
July 1. Tatham & Procter, Lincotn’s 


inn fie 

Last, Wm Roberts, Gt Yarmouth, Norfolk, Watchmaker. June 8. 
Costerton, Gc Yarmouth 

Law, Isabella, Weston-super-Mare, Somerset, Widow. June 15, 


Brooks & Co, Godliman st, Doctors’ commons 
Lloyd, Robt, Sherwood, Notts, Lace Manulacturer. 
Nottingham 
Mackmurdo, Edwd, Edmonton, Esq, July |. Weston, Gray’s inn sq 
Malthy, Chas, Friskney, Lincoln, Yeoman, June 2l. Bassitt, Wainfleet 
Perry, Umega, Mitford crescent, Amherst rd, Hackney, Gent, Aug 
. Deacon & Co, Paul Bakehouse ct, Doctors’ commoas 
Peyton, Richd, Cheapside, Bootmuker. July |. Young & Sons, Mark 


July 20, Hogg, 


Rice, John, Arcley Kinas, Worcester, Gent. July 1, Watson, Stour —— 

Robertson, Chas Duesbery, Pau, France, MajorGen- June pre ing 
& Dacare, Gray’s inn sq 

Rothwell, Peter, Southport, Lancashire, Gent, 
Bolum 

Sambrook, Thos, High Holborn, Brushmaker, June 20, Lydall, 
Southampton b'idgs 

Saunders, Martha, Upper Clapton, Widow. July 1, Nash & Co, Suffolic 


Jane 

Scott, Admiral Sir Jas, ¢ ter. June 28. Bootty & 
Kon, Raymond bldgs, Gray's inn 

Slade, Marcus John, Kyde, Isle of Wight, Lieut Gon. June 24, Wing 
& Du Cane, Gray's inn w 

Sinaliman, Richd, Piecadil , Civil Engineer, July 17. Mackenzie & 
Os, Crown ct, Old broad - on , 

arve ’ 
y SOD oi 


June 14, Ryley, 


Cheitenh al 





Smith, Jas, Seaforth, nr cooels Enq. June 22, 
byrent, Geo Aliom, Purtewood, Hants, Gent. July 8. Johnson, 


haret 
Strong, Hy, L neombe, Somornet Gent, Aug 14. Harris, Bath 
"Pranegs f , Widow. June 26, Brice, Bridg- 


Hatton, Vrances, W 
water 
wesheteelin Somerset, Gent. June 26. Brice, 
June -, Jones, Manch 
Fretson, Sheffield 
Wingwen & Son, Fen- 


Mogg, Bristol 





Travis, Thos, Manch, Silk Manufacturer, 
Turner, Thos, ShetMutd, Manufacturer, Jul 


Weatacort, Geo, Mitre mj, Wuilder, June 24, 
charch bidge 

Witieox, Geo Jas, Daraley, Gloucester, Brower, July |. 

Tuwapay, May 21, 1672, 

Barwa, Aas Beles, Heath Worcester, Jaly |. 


Beil, das, anoh, Boukesper, 


Dimb'oby, Birm 


Jane 24, Cobbvett & Co, Manch 
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Bi Edwd Smith, Hyde, Sussex. June 24. Prior & Co, Lincoln’s inn 
8 
Butler, Cornelius, Brentwood, Essex, Surgeon. May 31. Lewis & Son, 
Brentwood 


nt 

Cole, Sampson, Pimlico rd, Licensed Victualler, June2l. Nash & Co, 
Suffolk Jane, Cannon st 

Cronkshaw, Jas, Constable, Lancashire, Cotton Manufacturer. Jane26, 
Woodcock & Sons, Haslingden 

Davies, Eliz, Waterford rd, Fulham, Spinster. June 17. Nichols & Co, 
Cook’s ct Lincoln’s inn 

Ford, Joseph, Fenchurch st, Hairdresser. July 1. 
inn fields 

Francis, Thos, Ty Keno], Monmouth, Beerhcuse Keeper. Aug 1. 
Walkii 


Street, Lincoln’s 


alkins 

Gatis, Jas, Wolverhampton, Stafford, Surgeon. June 25. Gatis, Wol- 
verhampton — 

Hay, Wm, Lorrimore st, Walworth, Barman, June 21. Nash & Co, 
Suffolk lane, Cannon st 

Heaton, Hon Anne Eliza, Plas Heaton, Denbigh, Widow. June 29. 
Jones & Son, Denbigh 

Hornby, Thos, Barmby Moor, York, Surgeon. July 31. Hick & Jones, 

3 


Leed: 

Kennedy, Thos, Pentonville rd, Musical Instrument Maker. July 15. 
Carlisle & Ordell, New sq, Lincoln’s inn 

Kerley, Robt, Bournemouth, Hants, Gent. July 1. Dickinson, Poole 

Liebert, Bernhard, Manch, Esq. July 31, Cunliffe & Leaf, Manch 

> ~apid Ann, Durran Hill House, nr Carlisle, July 1, Hough, 

rlisie ° 

Lyon, Jane, Albert ter, Knightsbridge. July 1. Bailey, Sloane st, 
Knightsbridge 

Maltby, Chas, Friskney, Lincoln, Yeoman. June 21. 

Maynard, Eliz, Beaumont st, Marylebone, Widow. July 15, 
6t St Helen’s 

Smith, John, Quarry Gill, Cumberiand, Farmer. July 16. Carrick, 
Wigton 


Somers, Joha, Birm, Machinist. Janel. Burton, Birm 

Strange, Alice, Shrewsbury, Salop, Widow. June 5. Broughall & Son, 
Shrewsbury 

Teale, Benj Hardwick, Leeds, Gent. Augl. Upton, Leeds 

Tucker, Walter,; Market Lavington, Wilts, Cabinet Maker. 
Cobb & Smith, Salisbury 

Waine, Thos, Tasburgh, Norfolk, Farmer. July 5. Taylor, Norwich 

Webster, Geo, Upper Gloucester pl, Dorset sq, Esq. July 1. Watson, 


Lincoln’s inn fields 
Williams, Edwd, Gwerclas, Merioneth, Farmer. Aug 17. Richards, 
Hartley, Otley 


Liangellen 
Wright & Barton, 


Bassitt, Wainfleet 
Durham, 


June 10. 


Yeoman, Mary, Otley, York, Spinster, June 14, 
Youngs, Jane, Stanfield, Norfolk, Widow. June 22. 


East Dereham 
Bankrupts. 
Fripay, May 17, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proo:s of debts to the Registrar. 
To Surrender in London, 


Keysell, Richd, Lincolu’s-inn field, Auctioner. 
Rice. June 6 at Il 

Southcombe, John, Jermyn st, St James’, Fancy Stationer, 
Brougham. May 31 (not 23 as in Gazette of May 10) at 1 


Pet April 18. Spring- 
a May 6. 


To Surrender in the Country. 
Berrington, John, Brighton, Sussex, Clerk in Holy Orders. 
14. Evershed. Brighton, June 4 at ll 
Deackes, Geo, Chatham, Kent, Sadaler. Pet May 11, Basset. Roches- 
ter, May 30 at 1l 


Pet May 


Holden, John, Over Darwen, Lancashire, Beerseller. Pet May 13. 
Bolton. Blackburn, May 29 at 11 
Jones, Edwd, Liandudno, Carnarvon, Grocer, Pet May 11, Jones, 


Bangor, May 28 at 12 


Melton, John Augustus, Chatham, Kent, Photographer. Pet May 15. 
Basset. Rochester, May 30 at 12 ‘ 
Ralph, Joseph, Plymouth, Devon, Captain. Pet May 15. Shelly. 


East Stonehouse, June 5 at 11 
Richardson, Wm, Seaton Carew, Durham, Accountant, 
Ellis, Sunderland, May 29 at 12 
Stead, Hy, Thirsk, York, Innkeeper. 
allerton, May 29 at 3 
Tuxspay, May 21, 1872. 
Under the Bankruptey Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London, 


Pet May 15. 


Pet May 15. Jefferson. North- 


Bewicke, David, Hackney Wick, Varnish Manufacturer, Pet April 23. 
Hazlitt. June 5 at 11 
Schmitt, Gerard von, Brook st, Grosvenor sq, Doctor. Pet May 18. 


Spring-Rico. June 7 at li 


To Surrender in the Country, 
Bradley, Wm John, Lpoo!, Flour Dealer, Pet May 16, Watson. Lpool, 
June datz 


Friskney, John Maidens, West Hartlepool, Durham, Grocer, Pet May 
7, Riis. Sunderland, June tat ie 
Geldard, Thos, Thornton, York, Stone Merchant, Pet May 17, Ro 


binson. Bradford, June 8 at 10 

Hewby, Wm Cooke, Huddersfield, York, Apotheoary, Pet May 16, 
Jones, jun, Hudderafiold, June dat Lt 

Lissenden, Wm Hy, Wellingborough, Northampton, Draper, Bet May 
16, Dennis, Northampton, June 4 at ia 

Manloy, Joha Jackson, Datebet, Bucks, Schoolmaster, 
Darvill, Windsor, June & at tt 

Rylatt, Thos, Alford, Lingoln, Miller, Pet May 1. Standand, Boston, 
May 3) ably 

—_— a Shoilield, York, Builder, Pet May 1. Wake, Sheitlell, 

ay SL at a 

Smith, Wm Hy, jon, Preaton, Lancashire, Matter, Pet May 16, Myrea, 

Preston, June d aril 


Pet May 16, 





BANKRUPTCIES ANNULLED. 
Turspay, May 21, 1872. 
Catt, Thos, Ore, Sussex, Labourer. May 14 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Fawayr, May (7, 1872. 

Acatos, Peter, Mark lane, Merchant. June 10 at 2, at offices Kemp 
‘ ~ ik agen b iy Co, Feneharch st ’ - $ 

ailey, Hy, Tunbridge Wells, Kent, Tailor. May 31 I offices 
- Arnold, Tunbridge Wells 2 sea sahapie 

aker, Robt, Neata, Publican. May 23 at 11, at chambers. 

Neath. Kempthorse 4 : Deve 
Bornard, Arthur, London rd, Clapton, Licensed Victualler. J 

2, at offices of Nash & Co, Suffolk lane, Cannon st we 
Batsun, John, Stony Stratford, Backs, Grocer. June 3 at 12, at the 


Guildhall Coffee house. Parrott, Stony Stratford 
Burgin, John, Norwich, Tea Dealer. May 29 at 11, at offices of Miller 


Co, Bank chambers, Norwich 
May 29 at 1, at offices of Tayntoa 


Burrows, Jane, Gloucester, Milliner. 
. & 6 House, Gloucester 
arr, Elijah Jennings, Newbiggin-by-the Nor th 
ee. May 28 at 2, at offices of Joel, ues =e ip a 
yne 
Child, John, Chepstow, Monmouth, Baker. May 31 at 2, at offices 
Griffiths & Son, High st, Chepstow. Salmon, Bastol = oe 
Cook, Chas, Torquay, Devon, Tailor. May 30 a: il, at offices of Laid- 
« man, ~~ ag ser 
‘otsworth, Chas Hy, Fallowfield. nr Manch, Joiner. Jane 3 at z 
Clarence Hotel, Spring gardens, Manch, Storer, Manch aaa 
Cowper, Fredk, Wandsworth rd, fork Butcher. May 38 at 2, at odfices 
ot Booth, Lincoln’s-inn fields. Beyfus & Beyfas, Lincoln's-ina-aelds 
Dale, John Moreland, Craw‘ord st, Marylebone, China Dealer. Jane 3 
aa 3, — Guildhall Tavern, Gresham st. Lewis 
ton, John, Spalding, Lincoln, Farmer. Jane 3 at 1! 
Lion Inn, Spalding. Percival, Spaldiaz daca 
Davies, Wm, Dawley, Salop, {ronmonger. 
Leake, Shifnal 
Edwards, John, Birm, Ironmonger. Mar 23 at 12, at odices of Rooke, 
Argyle chambers, Colmore row, Bi 
Farrant, Geo, Clare st, Clare Market, Cheesemoncer. 
offices of Berkeley & Calcott, Lincola’s inn fields 
Fincher, Joseph, & Wm Martyn, Boar's head yd, King st, Westminster, 
Builders, May 27 at 3, at otfices of Parker, Pavement, Finsbarr 
Garrod, Geo, Rotherfield st, Islington, Milliner. May 27 at 3, at oifices 
of Chidley, Old Jewry 
Gibbs, Hy, Bristo!, Accountant, 
& Salmon, Broad st, Bristol 
Gosling, Fras, Norwich, Shoe Mauafacturer. June 3 at 2, at offices of 
Miller & Co, Bank chambers, Norwich 
Gould, Wm, Hand ct, High Holborn, Tavern Keeper. May 30 at 12, at 
offices of Sherriag, Lincoin’s inn fields 
Groves, Levi Wm, Bristol, Boot Dealer. May 29 at 2, at offices of 


May 31 at 11.30, at odices of 


May 3! at 12, at 


May 29 at 12, at odices of Henderson 





Plummer, Bristol chambers, Nicholas st. Briel 

Hand, Thos Clark, Paulton, Somerset, Shopkeeper. June 3 at 12, at 
offices of Brown & Pearson, High st, Bristol 

Harris, John Jas, Belsize ter, Belsize pk, Hampstead, oat of basins 
May 28 at 2, at offices of Routh & Stacey, Soathamptea st, Blooms- 
bury 

Hartrey, Sami lhes, Wells, Somerset, Tailor. Jane 1 at 12, at odices 
of Hobbs, Wells 

Hewitt, Jas, Hanley, Stafford, out of Dasiness. May 27 at 3, at offices 
of Tennant, Hanley 

Heydon, Hy, sen, Cold Harbour Farm, Liverford, Oxford, Parmer. 
May 25 at 3, at the White Horse Hotel, Higa at, Banbary. Pais, 
Banbury 

Hindmarsh, Wm Joha, West Hartlepool, Darham, Woolleal Drager. 
May 30 It 12, at offices of Rooke & Midgley, Boar lane, Lacds 

Hodgkinson, Elijah, Hanley, Stafford, Parian Manefactarer. May 27 
at 3, at $2, Cheapside, Henley. Stevenson, Hanley 

Hodgson, Bustace, North ead, Croydon, Aactivaear, May 3 at 1, ad 
offices of Freeman, Gutter lane, Cheapsivte 

Holgate, John, Middlesboreugh, York, Carter. May 3 at 12, at efices 
of Crumbie, Stonegate, York 

Hollands, Juseph, Horsham, Sussex, Corn Merehant. Jaume lai 1, at 
the Old Ship Hotel, Brighton. Langham, jan, Uckfield 

Jeyes, John, Bromley-by-Bow, Mauafactarng Chemut. May 3 at 3. 
at offices of Blake, Lothbary 

Jones, Martha Helena, High st, Croydon, Millimer. May 27 at 12, at 
offee of Darvitle, Finsbury Pavement 

Keighley, Bdwd, Bradford, York, Drysaiter. May 31 at 3, af odfices of 
Wood @ Killick, Pieee Hall yd, Sradford 

King, Bdwe, Leicester, oat of Dusiaess, May 3) at 13, at offices of 
Fowler & Suaith, Hc tel st, Leicester 

Lane, Thos, Broseley, Salop, Tuakeeper, June 1 at 11.90, at odes af 

e@, Shifma 

Lee, Jaa, Hulme, Manch, Beer Retailer, Jave 10 at 3, at the Pox a, 
Victoria st, Manch 

Lempriere, Freak Peter, Clayhaager, Deron, Grocer, Juanes at Ry, at 
offices of Clarke & Payne, Tiverton, Hirtrel 

Lewia, Mary Ann, Steokpert, Cheshire, Draper, May 29 at & at adfiee 
of Johnson, Park st, Stockport 

MePherson, Jas, Gt Bolten, Lancashire, Cattle Dealer, Jwae 4a) 3.98, 
at oftices of Roderta & Sona, Heywood Hall, Herweed 

Makin, John, Salford, Lancastire, Brewer, Jame 5 at U1, at offices af 
Boote & Rigar, George st, Manoa 

Marsh, Bdwea, Shepherdswell, Newt, Batoher, May 3048 Tat @e 
Whitehall Ina, Skepherdawell, Sankey & Og Oraterdeadr 

Matthews, Arthur, Seleton Kieky, Notte, Sengeas, May Bat 2. at 
attiees of Cranen A Rowe, Low Patement, Netuiaghea 

MePherson, Duncan, & Perer Percaston, Mertaye Dli®l, Glamengen, 
Drapera May Bf at |, a2 olftves of Simons & ws, ORarOa wa, 
Merthyr Tras 

Mercer, Albert John Lilley, Sattoa, Sarrer, Ligeased Vietaaiten. May 

BW at B at $3, Garter eae, Pwakett, GQatter ae 
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Minton, Edwd Benj, Herbert st Haverstock hill, out of business. May 
31 at 2, at offices of Tanqueray-Willaume & Hanbury, New Broad st 
Nettleton, John Fredk, Newton Abbot, Devon, Aerated Water Manu- 
facturer. June 7 at 12, at offices of Campion, Bedford circus, Exeter 
Payne, Edwd, Wrexham, Denbigh, Grocer. June 7 at 2, at offices of 
herratt, South John st. Lpool 
Penman, Adam, Hugh Jas Butt, & John K ennedy, Manch, Ironmongers. 
Jane 5 at 3, at offices of Grundy & Coulson, Booth st, Manch 
Phillips, David, Churchbriige, Stafford, Miller. May 31 at 11, at offices 
of Glover, Park st, Walsall 
Pike, Fredk, Devonshire rd, South Lambeth, Oil Merchant. May 27 at 
3, at offices of Darley, John st, Bedford row 
Rippon, Wm Hy, Melcombe Regis, Dorset, Grocer. May 28 at 12, at 
the Auctien Mart, Market st, Melcombe Regis. Howard, Melcombe 


Regis 

Robins, Thos, Kidderminster, Worcester. Licensed Victualler. May 31 
at3, at offices of Corbet, Baxter chambers, Church et, Kidderminster 

Rogers, Wm, Worle, Somerset, Miller. May 3! at 11, at offices of Chap- 
man, Weston-super-Mare 

Slatford, Tios, Brosgham rd, Kingsdown rd, Upper Holloway, Builder. 
May 30 at 3, at offices of Willett, Gray’s inn sq 

Slocombe, Fredk, Teignmouth, Devon, Plasterer. June 3 at 4, at the 
London Hotel, Kank st, Teignmouth 

Smith, Edwd, Stockton, Durham, Grocer. May 30 at ll, at offices of 
Hunton & Bolsover, Finkle st, Stockton-on-Tees 

Smith, Wm, Rock Ferry, Cheshire, Bootmaker. June 3 at 2, at offices 
of Gibson & Bolland, South John st, Lpool. Ritson, Lpoo!l 

Spencer, Jas, Everion, Notts, Common Brewer. May 28 at 12, at offices 
of Marshall & Sons, Retford. Bescoby, East Retford 

Siepben, Jas, Milibrock, nr Southampton, Flax Dresser. June 14 at 2, 
at offices of Maniere, Gray’s inn sq 

Thomas, Ebenezer, Cwmdare, Glamorgan, Timber Man. June 3 at 11, at 
offices of Beddoe, Canon st, Abe 

Tibbey, Arthur Hy, Lpool, Marine Iasurance Broker. June 4 at 2, at 
omee ‘of Reynolds & Lyon, Lord st, Lpool 

Vodrey, Wm Leveson, Silverdale, Stafford, Grover. May 27 at 12, at 
offices of Litchfield, Newcastle-under-Ly me 

Waters, Saml, Huddersfield, York, beuhees Keeper. May 36 at 3, at 
the County Court, & id 

Wetsins. Wm, Wellington, Salop, Grocer. May 20 at 2, at office of 
Rocse & Price, North Joha st, Lpool. Evans & Lockett , Lpool 

Wheeler, Thos, Lawrance lane, Manufacturer. May 28 at 3, at the 
— 8, Mason's avenue, Basinghallst. Watson, Basing- 

White, Johr, Tun! Wells, Kent, Grocer. May 23 at 2, at offices 
ot Carter & Bell, Leadenhaii st 

Woothesd, Wm, ‘Oxton, Cheshire, Schoolmaster. May 29 at 12,at 
ofices of Downham, Marke: st, Birkenhead 

Teespay, May 21, 1872, 

Adams, Nicholas, Lymington, Hants, Sargeon. June 10 at 12, at office 
of Edmonds & Co, High st, Southampton. Lock & Son 

Aldridge, Wm, Prince’s End, Stafford, Glass Dealer. June 1 at 3, at 
ofSce of Stokes, Priory sz, Dudley 

Allman, Hy Alfd, County grove, Camberwell New rd, Commercial 
Traveller. May 39 at 3, at offices of Darvi le, Finsbury pavement 

so, Geo, Cattord, Kent, Bailder. Jane 10 at 3, at offices of Hicklin 

ashington, Trinity 64, Southwark 





Hurst, Richd, Kinbury, Berks, Baker, May 30 at 10 at the White; Hart 
Inn, Market pl, Newbnry. Cave, Newbury 

Ireland, Thos, Acton, Middx, Builder. Jane 3 at 12, at offices of Jones 
Serjeant’s ian, Fleet-st. 

Jackson, Joseph, Hulme, Lancashire, Cabinet Maker. May 31 at 3, at 
offices of Hardings & Co, Princess st, Manch 

Kendall, Geo, Lower Wandsworth rd, Grocer. . June 4 at 11, at offices 
of Greaves, Essex st, Strand 

Knowles, John, Thos Know!es, & Alfd Knowles, Denton, Lancashire. 
Felt Hat Manufacturers, May 31 at 3, at the Chapel House Ion, 
Denton. Drinkwater, Hyde 

Lawes, Harry, Hammond, Lowestoft, ens Saddler. June 5 at 12, at 
office of Archer, London rd, Lowesto 

Marriott, Hy Wm, Brighton, Visiting iss June 14 at 2, at offices of 
Mills, Bond st, Briguton 

Martin, Jabez, Nottingham, Boot Manufacturer. June 7 at 12, at offices 
of Cowley, St Peter’s Church walk, Nottingham 

Norris, Jas, Hulme, Manch, Butcher. May 31 at 3, at offices of Richard- 
son, *Princess st, Manch 

Oakes, Hy, Dudley, Worcester, Carter. June 1 at 11, at the Saracen’s 
Head Inn, Stone st, Dudley. Waldron, Brierley hill 

Page, Richd, Banbury, Oxford, Hairdresser. June 5 at 10, at offices of 
Pellatt, igh st, Banbury 

Parrott, Thos, Northampton, Publican. June 4 at 12, at offices of Jeffery 
& Son, Newland, Nor:hampton 

Partoon, John, Darlaston, Stafford, Painter. June 4 at 11, at offices of 
Glover, Park st, Walsall 

fue, Joseph Wm, Lower Beeding, Sussex, Nurseryman. June 4 at 

, at 34, Old Jewry. Black & Co, Brighton 

Pile, Walter, Curtain rd, Shoreditch, Corn Dealer. May 28 at 3, at offices 
Marshall, Liacoln’s inn fields 

Prangley, Arthur, Spencer rd, Putney, Artificial Manure Manufacturer 
June 3 at 2, at offices of Bradley, Mark lane 

Pritchard, John, Port Dinorwic, Carnarvon, Draper. May 20 at 1.39, 
at the Erinine Hotel, Flookersbrook, Chester. Roberts, Bangor 

Purdy, Thos, Rochdale, Lancashire, Warehouseman. May 81 at 3, at 
office of Standring, Yorkshire st, Rochdale 

Pye, Simeon, Witton, Cheshire, Draper. Jane 4 at 12, at offices of 
Fletcher, Old Townhall chambers, Northwich 

Redman, Saml, Bristol, Licensed Victualier, June 3 at 12, at offices of 
Perrin, Small st, Bristol 

Richardson, Percival, Romsey, Hants, out of business. May 31 at 4, 
at office of Killby, Portland st, Southampton 

Roberts, Albert, Sheffield, Seed Merchant. May 31 at 2, at offices of 
Rodgers & Thomas, Bank st, Sheffield 

Ryman, Thos, Charibury, Oxford, Glove Manufacturer. June 1 at 11, 
at offices of Kent, Businghall st. New, Basingball st 


! Salisbary, Robt, Orford st, Marloorough rd, Chelsea, Chintz Glazer 


June 4 at 2, at offices of Keene & Marsland, Lower Thames st 


| Salt, Richd, Normacott, Stafford, Market Gardener. June 3 at 3, at 


| 


Bient. Jokn, Piymyuth, Devon, Draper. Jane 1 at 11, see at 


Brian, Freemasons’ Hall, Cornwall st, 


Plymouth 
Etiomeys, Jobe, Elland, Halifax, York, Woollen Manufacturer. May , 


30 as 11, at ofces of Longtotiom, Waterhouse st, Halifax 
Brieze, Ladora Blanche, & Eliz McLeod, Kibworth Beauchamp, Leices- 
ter, Miimers. June 4at 12, at offices of Fowler & Smith, Hotel st, 


me 
und cx, Geo, Southses, Hants, be eng fo 3 at 11, at offices of 
Wanext, Caion st, Porteca. 

Coad eigh, David Augustas, & Hy Daniele Buchopeeat st, Timber Mer- 
chante, JumeZ at 3, at offices of Hicklin & Washington, Trinity sq, 
Sosthwark 

Crouch, Herbert Jason, Brighton, Ironmonger. June § at 12, at 21, Gt 
Knuightrider et, Doctors’ commoos. Holtham, Brighton 

Lesonport, Fras Wm, Tanfield ct, oe Barrister at Law. Jane4 at 
12, 03 ofSees of Dolan, Tokenhouse y 

Darvon, David, Calveriey, York, Chak Manufacturer. June 3 at il, 
at ASees of Palas, Benk eoambers, Park row, Leeds. Hiarle 

lvane, Jokn, Stroud, Ggucemer, Watebmaker. Jane 6 at 11.30, at 
hecescagg 4 Waswas, King 

» . Wm, Lekeert, Cornwall, Sume Mason. Jane 3 at 3, at offices 
ow Kaby, Kligher Lux et, 

Ludiey, ¥retk, Loovil, Cuais Maculacterer, Jane 3 at 3, at offices of 
Alama & Collage, Harrimgim 8, Loci 

Eaawns, AMA, Leyton, E-sex, Banker’s Cierk, June 4 at 4, at offices of 
Loews & Ca, Od Jewry 

FAwacds, Jaa Bz act, a hay. Glasaorzan, Licensed Victualier, 
Suse Bat 11, xt thee of & Co, Vieroria st, Martyr Ty48il 
Foster, Kost, Consents, rg Gree Jane j at 12, at oftices of Kidd 
& Gs, Kaye. steate, Sew tamn-sy me 
= Weiser Awd, treilord, York, tarer. Jane 4 at 3, at 

Keres tern, Towson’ chambers, Mew Market st » Brattord 


it Primer, May Fi at 4, at offices of 
Gartemst & Co, hing x, 


Mart, Wi, Covrmnhiaid 14, Borde: 14, tow, Licensee’ Vitaailer, May 
42 a 3, Sree eee, Lashenghall 

Harvey, Kenben, Daueaton, Warwick, Taiior. Jane 6 st 11, at offices 
“Of tian, bye wrner, BS useaton 

Bawuwe, Avra, Lower trough Guise, Chum Siaoer. 
Svan DSi a te ates eS a, , 


Barty, 
Kentenon, haa, Nath, tether, Jane 4 ath, a fer ot AAbiethaw, 


AH, 
Hicks, dyin. Mithietivnough, Vors, tron WAler, Jane 7 at LU, at 
shor ¢ 8 to awn: te Cn, Aitaat toh, MidAlmorvagh, Bain- 


14, Cafe, tat Vitter, Jane 4 a3, at 
Waite 





wihze, 
0, Ce, % wowere 


Shame A Karr thie, 
BINLAN, Gaon Letom Mico, me i dite ot %, at the Guild- 
hat, (stir Moves, Gtetvats tt. Kelton, Greys mn 


i 


offices of Adderley. Commerce st, Longton 

Salter, Robt Hy, Heigham, Norwich, Cabinet Maker. Muy 31 at 10, 
at office of Stanley, Bank-plain, Norwich 

Samson, Saml, Brighton, Sussex, Baker. June 12 at 3, at office of 
Stuckey, Old Stein, Brighton 

Serff, Fredk Wm, Star-road, Fulbam-fields, Carman. May 28 atl, at 
offices of Biddies, Southampton bidgs, Chancery lane 

Sewards, Matthew Allen, Southampton row, Russell sq, Keeper of a 
Fancy Goods Repository. June 5 at 2, at office of Leverton, 
Bishopsgate st Within 

Simpson, Hy, Kingston-upon-Hall, Shipwright. June 6 at 12, at offices 
of Stead & Sibree, Bishop lane, Kingston-upon-Hull 

Spiers, Richd Jas, Oxford, China Merchant. June 17 at 12, at the 
Clarendon Hotel, Oxford 

Stanley, Thos, Wolverhampton, Stafford, Sios Tip Polisher. June 3 at 
11, at offices of Cresswell, Bilston st. Wolverhampton 

Sutcliffe, Fredk, Midgely, York, Tea Dealer, May 28 at 11, at offices 
of Longbottom, Waterhouse st, Halifax 


| Thorley, Fredk, Northampton, Earthenware Dealer, June 5 at 12, at 


Jefiery & Son, Newland, Northampton 


' Tidswell, Wm, Southowram, Halifax, York, Bookseller. May 31 at 3, 
at offices i 





Rhodes, Horton st, Halifax 

Tippetts, Edwin, Bristol, Tailor. May 29 at 11, at offices of Essery, 
Guildhail, Broad st, Bristo 1 

Tucker, Geo, Old Cnaritoa, Kent, Linendraper. May 28 at 12, at office 
of Mote, Walbrook 

Wakefi id, Theophilus, Cardiff, Glamorgan, Bookseller. June 1 at 12, 
at office of Stephens, Bute crescent, Bate Docks, Cardiff 

Ward, Geo, Wolverhampton, Staff rd, out of business. June 1 at ld, 
at oftices of Stratton, Queen st, Wolverhampton 

Williams, Jonathan, Icne-in-Makerfleld, Lancasuire, Provision Daaler. 
June | at 11, at office of Leigh & Eliis, Commercial yard, Wigan 

Wilson, Edw, Dar iageon, Derham, Coal Merchant. June 4 at 1, at 
offices of KAdy & Bellringer, High st, Stokton-on-Tees 
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LONDON, JUNE |, 1872. 
—@~———_ 

Tue Lorps Justices had before them this week in 
Sir W. Russell's case, among the bankruptcy appeals, 
an important question respecting the application of 
Part V1 of the Bankruptcy Act, 1869 (liquidation b 
arrangement), to Part V., which relates to the bank- 
tuptcies of persons having privilege of Parliament. 
In Part V., section 121, provides that if an M.P. is 
adjudged bankrupt, he shall be for one year from the 
date of adjudication incapable of sitting and voting in 
the House, unless within that time either the order is 
annulled or the creditors who prove under the bank- 
tuptcy are fully paid or satisfied ; and by section 122, 
“If within the time aforesaid the order of adjudication 
is not annulled, and the debts of the bankrupt are not 
fully paid or satisfied as aforesaid, then the Court shall, 
immediately after the expiration of that time, certify 
the same to the Speaker of the House of Commons, and 
thereupon the seat of such member shall be vacant.” In 
Part VI., section 125, sub-section 7, provides that, 
with certain modifications relating to the close of a 
bankruptcy, the discharge of a bankrupt, the release of 
the trustee, and the audit of accounts, ‘all the provi- 
sions of this Act shall, so far as the same are applicable, 
apply to the case of a liquidation by arrangement in 
the same manner as if the word ‘ bankrupt’ included 
a debtor whose affairs are under liquidation, and the 
word ‘bankruptcy’ included liquidation by arrangement.” 
Sir William Russell, M.P., in March, 1870, filed a peti- 
tion for liquidation by arrangement, and in May his credi- 
tors resolved upon a liquidation, and the resolution was 
soon afterwards duly registered. In March, 1872, Mr. 
Pooley, one of the creditors, moved the Court of Bank- 
ruptcy to issue a certificate to the Speaker stating the 
above facts, and “ that although more than a year had 
elapsed since the date of the passing of the resolution, 
the debts of the creditors were proved not to have been 
fully paid and satisfied.” The registrar, sitting as chief 
judge, refused the application, and on appeal this decvi- 
sion was on Thursday affirmed by the Lords Justices, 
They held that the 7th sub-section of section 125 has not 
the effect of extending the provisions of section 122 to 
the case of a liquidation by arrangement, and they ob- 
served that the Speaker would be placed in a position 
of great diMculty if a certificate were sent to him inany 
other than the exact words of section 122. They were of 
Opinion that sub-section 7 was intended to import iato li- 
quidation only those provisions of the Act as to bank- 
ruptcy which relate to matters between the bankrupt 
and his creditors, and not to those which deal with 
4 constitutional question affecting the House of Com- 
mons, with which the creditors have no convern, It is 
to be observed that the Act passed in 1871 (34 & 35 
Vict, 0. 50) to deprive bankrupt peers of the right of 
sitting and voting in the House of Lora, by seotion 3 
proms os that a peer shall be doomed to have become 

krupt “ when a special resolution has been passed in 
pursuance of the Bankruptoy Act, 1869, declaring that 





his affairs are to be liquidated by arrangement, from 
and after the date of the registration of such resolu- 
tion.” It thus appears that liquidation by 

ment hasa different effect on the rights of peers to 
vote from that which it has on those of members of 
the House of Commons. Thisisa singular anomaly, 





Tue Battor Bint, upon which, according to the com- 
putation of Sir Wilfrid Lawson, there have now been 
131 divisions, passed. the Commons on Thursday. A 
final attempt by Mr. Maguire to expunge on the third 
reading the provision enabling the Ballot papers of illi- 
terate voters to be marked for them by the returning 
officers, was defeated by 279 to 61. The final majority 
for the third reading was a comparatively narrow one— 
274 to 216. The House of Commons, as we have before 
observed, do not seem to have fully comprehended the 
bearing of the most important proposals made during the 
passage of this measure. They rejected the counterfoil 
system, apparently from failing tosee that it would re- 
strain personation without endangering secrecy ; while 
in some subsequent matters, this one respecting illiterate 
voters amongst others, they have really impaired the 
secrecy. 


Mr. WIit1aM BurcHELL, the undersheriff of Middle- 
sex, writes to the newspapers to complain that the provi- 
sions of the new Jary Bill will be impossible to carry 
out. There can be no doubt that it will entail a con- 
siderable amount of labour on him, or on some one in 
his office, but, even if it is = | cannot think 










that it can be impossible to k fairly accurate 
register of the services of juarymen. . Barchell points 
out that the copying entries from an old jury-book to 
the new one will take some time, and that in the mean- 
time jurors will have to be summoned. This is true 
enough; but we do not see the great difficulty of con- 
suiting both books for the purpose of making out such 
panels as have to be made before the copying can be 
done. Mr. Burchell] misquotes the bill when he says 
that it requires the copying to be done édefere any jury 
is summoned therefrom. However, as Mr. Bur- 
chell very truly says, it is from the special jurors, who 
have hitherto, we are told, been sammoned by ballot, 
that the complaints of summonses out of tura have 
wa a come. At least,a register of these can be 
ept, and they can be served in rotation. 

The most satisfactory part of Mr. Burchell’s letter is 
that he promises to give to the public a comprehensive 
view of this matter, showing what the defects of the 
jury law are, and why all attempts to remedy them 
nave hitherto failed. We hope that this compre- 
hensive view will come in time to assist the select com- 
mittee of the House of Commons in putting the Jary 
Bill into a satisfactory shape, and in getting it pass 
this session. 





Tae Lorbds Justices gave judgment this day week am 
the appeal in Harris’ case (Ne Teperiel Land Company 
of Marseilles), in which the presumption of law as te 
* notice by post” was again brought in question, The 
subject is an extremely important ane, trem the fre- 
aw of its recurrence in every-day experience. In 
the case now under notice, the question was raked, as in 
Reidpath’s case (19 W. R. 219), and Poaraseed’s ease (20 
W. R. 164), upon a letter of allotment of shares in a joiat 
stock company. It may be remembered by the rader 
that some ditliculty has been experienced im reconciling 
the decisions on the subject. Jealey vy. Higgins C1 HH, 
L, 381) has been commonly cited as ruling brenaly that 
where a contract has been proffered it is clinched dy 
the posting of a letter of acceptance ; bat the judges ia 
the Rrsheneat Chamber, in Britind aad American Rae 
legrapA Company ¥. Colson (Ll. Ro 6 Bx, 108), alter cam- 
menting on the inaccurey of the repert of Dead ©. 
Higgins, treated that oase as actually deciding ne more 
than that a party posting a letter in compliance with Ala 
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duty to another party with whom he is negotiating, is 
not responsible for mere delay of the Post-office in deli- 
vering. In Colson’s case the letter of allotment miscarried 
in toto. In Townsend’s case, Townsend had given 
an imperfect address, and Malins, V.C., treating this as the 
cause of a delay in delivery, held that the company 
were certainly not responsible for that, the result being 


that the allotment was dated from the posting of their | 


letter, and a letter which Townsend sent in the interim 
between the posting of their letter and its delivery to 


him, retracting his application, was not admitted to be | 
| have at common law, and including those matters in 
| 


in time. Reidpath's case (19 W. R. 219) and Finucane’s 
ease (17 W. R. 813) were allotment cases before the 
Masterof the Rolls, and in each of these cases it appeared 
that the letter of allotment which the company had 
posted had never reached its destination ; in both cases 
the Master of the Rolls, after considering the authori- 
ties, declined to fix the offering party with the company’s 
acceptance of his offer. Upto the present time the 
result of the authorities appeared to be this—that when 
the aeceptation sent by post is merely delayed in deli- 
very, the party addressed is bound as from the date 
when it was posted; but that if the communication 
miscarries in tote, the person to whom it was addressed 
is not bound at all. It must be borne in mind, of course, 
that there are cases in which it is a partof the contract 
that mere posting of a letter shall be notice to the party 
addressed ; as, for instance, by usage in the case of dis- 
honouring a bill of exchange, or by express stipulation 
or statutory enactment. In the case decided by the Lords 
Justices this day week the letter of allotment did not 
miscarry in oe - | their Lordships, considering the 
case undistinguishaDle from Dunlop v. Higgins, held the 
contract to have been completed as from the time when 
the letter of allotment was posted. In the course of 
their examination of the authorities they noticed the 
distinction which, as above-mentioned, has been drawn 
between the case of a letter which never arrives and 
one which is only delayed ; and though they certainly 
did not venture to dissent in terms from that distinc- 
tion, as taken in the case before the Exchequer Chamber, 
it was evident that their Lordships, especially Lord 
Justice Mellish, regarded it with small] favour. 





WE REPORT in another column a case in bankruptcy 
before Mr. Registrar Roche, sitting as Chief Judge, in 
which a very important question arose for decision. 
Section 125 of the Bankruptcy Act, 1871, the section 
under which liquidations by arrangement take place, 
says that the requisite majority of a man’s creditors 
may, in the manner provided by the Act, or to be pro- 
vided by the rules, resolve that “the affairs of the 
debtor are to be liquidated by arrangement and not in 
bankruptcy,” and may ‘‘appoint a trustee,” in whom 
the property of the debtor shall vest. In the case now 
in question a liquidation resolution was come to by the 
statutory majority of creditors, and a trustee was ap- 
pointed. But it appeared that there were no assets 
whatever to vest in the trustee, and that there were no 
affairs of the debtor to liquidate, unless merely releas- 
ing him from his debts without more was liquidating 
his affairs. The registrar held that the Act did not 
apply to such a case at all. We think he is right ; any 
other result would certainly lead to grave abuses. 

We may observe in passing that it is very unsatis- 
factory to have one registrar deciding a question of law, 
and another, sitting as Chief Judge, sitting in appeal 
upon his decision. 

CONDITION IN CHARTER-PARTY THAT CHAR- 
TERER’S LIABILIVY SHALL CEASE. 

A point arose in the recent case of Christofferscn v. 
Hanson (Q. B. 20 W. R. 626) upon which there has 
been a good deal of fluctuation of opinion. It is not 
uncommon for the charterer of a ship to stipulate that 
he shall be freed from liability on the charter-party as 
soon as the cargo is shipped. When this is done, 


although by clear express words the parties to a con- 
tract may stipulate as they please, and dispense with 
the necessity of looking for reasons yet it is natural to 
seek in the contract, or its circumstances, some ground 
| for this release of the shipowner’s rights. A ground 
| may exist in either of two circumstances; first, the 
| charterer may be only an agent, having a foreign prin- 
cipal, so that the discharge of the agent from liability 
| on the contract signed by him still leaves the principal 
| liable upon it ; secondly, the charter-party may give 
the shipowner a lien more extensive than he would 


respect of which personal liability is extinguished ; and 
with a view to this substituted security the proviso is 
usually added that the cargo must equal in value the 
liabilities. Where the first of these reasons exists there 
may still, in the absence of very clear words, be a 


| question upon the terms of the stipulation, whether the 
' charterer has succeeded in liberating himself from all 


liabilities upon the charter-party, both such as may 
arise after the shipment and such as have already 
| arisen and become vested causes of action, or whether 
he has only protected himself against the former. It is 
avery material indication of an intention to free him 
from both if the charter-party gives a lien for both ; 
on the other hand, there being a principal in the back- 
ground, it is by no means conclusive against this con- 
struction that the lien does not cover the-second branch 
—namely, the liabilities which have already accrued. 
Where however the first reason does not exist, and it is 
the principal who is seeking to discharge himself from 
liability, it will (in the absence of precise words) be 
almost impossible to reach the wider construction, unless 
the lien is as extensive as the liabilities. 

In Oglesby v. Yglesias (E. B. & E. 930, 6 W. R. 690) 
and Milvain vy. Perry (3 E. & E. 495, 9 W. R. 269) the 
words were precise, that the charterer was to be relieved 
from liability as to all matters, “as well before as after 
the shipping of the cargo”; there was, therefore, no 
room for reasoning about the intention of the parties : 
it was too plainly expressed to be mistaken. In both 
cases the defendant, though signing in his own name, 
was acting as agert ; in neither was there a lien. 

In Pedersen v. Lotinga (5 W. R. 290), however, the 
words were more vague—“ This charter being concluded 
by him (the defendant) on behalf of another party, it is 
agreed that all liahility of the former shall cease as soon 
as he has shipped the cargo, the owners and master 
agreeing to rest solely on their lien on the cargo for 
freight and demurrage.” Here the phrase “all liability ” 
was ambiguous. ‘The form of the clause, however, 
seemed to show that the lien was taken in substitution 
for the personal liability released, and that the release 
was, therefore, no larger than the lien, The Court 
(after some doubt) held that the lien covered only the 
demurrage at the port of ‘discharge ; consequently held 
that the relief from liability only related to the same ; 
and therefore decided that an action against the defendant 
for demurrage at the port of loading was maintainable. 

But in Bannister v. Breslauer (15 W.R. 480, L. R. 
2 C. P. 497, an extremely stringent construction was put 
on the words “ the charterers’ liability on the charter to 
cease when cargo is shipped.” The charter-party was 
made by the defendants, not as agents (as Blackburn, J., 
seemed in the present case to think), but on their own 
account. The first reason, therefore, for limiting their 
liability was wholly wanting. With respect to the 
second reason, the words relating to the lien were in 
some respects unusually strong—viz., ‘the captain 
having an absolute lien on it (the cargo) for freight, dead 
freight, and demurrage, which he as owner shall be 
bound to exercise.” If, then, the lien extended to all 
liabilities under the charter- party, there was great reason 
to say that the personal liability of the charterers as to 
matters occurring as well Lefore as after the ship- 
ment, was gone. The action was brought for damages 





for detention at the port of loading; but the Court 
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clearly assumed that it was brought for demurrage at 
the port of loading, and they held that it applied to 
such demurrage as well as to demurrage at the port of 
discharge. The result was that they interpreted the 
words “ liability shall cease,” as meaning “liability to 
be sued shall cease,” not as meaning “ liability to fresh 
causes of action shall cease.” But it was not observed 
that, even assuming the lien extended to demurrage at 
the port of loading, or even to damages for detention, 
there might still be other causes of action, already ac- 
erued, for which no lien was given at all, and as to which, 
therefore, the shipowner would by this construction lose 
all remedy. 

Now, in Gray v. Carr (19 W.R. 1173, L. R. 6 Q. B. 
522,15 8. J. 921) this point rose incidently for discus- 
sion in the Exchequer Chamber. There the order of 
the clause was reversed; it ran—‘‘ The owners to have 
an absolute lien on the cargo for all freight, dead freight, 
demurrage, and average ; and the charterer’s responsibili- 
ties to cease on shipment of the cargo.” The charterer 
was principal. It was held by the Court of Queen's 
Bench and the Exchequer Chamber that the lien covered 
demurrage at the port of loading, but not damages for 
detention. If, then, the provision that the charterer’s 
responsibilities should cease on shipment, applied to 
a matter which had occurred previous to the shipment, 
a valid cause of action was taken away from the ship- 
owner without any compensatory remedy. It did not 
become absolutely necessary to decide this latter point, 
but all the judges who referred to it were clearly 
of opinion that this would not be so; and they, not 
merely by inference, but in terms, dissented from the 
decision in Bannister v. Breslauer. 

Under the light thrown upon the matter in the dis- 
cussion it received in Gray v. Curr, the point has again 
arisen in Christofferson vy. Hanson, where the words were 
that the charter-party, being concluded by the defen- 
dant on behalf of another party resident abroad, all 
liability of the defendant should cease as soon as he had 
shipped the cargo. Here nothing is said about lien, but 
in other respects the words are almost identical with 
those in Pedersen v. Lotinga, and the Court put the 
same construction upon them; the total absence of a 
proviso as tolien here corresponded to the limitation 
of it in the earlier case. Here however, the action was 
brought for damages for detention, and it would have 
required very express words indeed to create a lien for 
these unliquidated damages. But suppose there were 
such a lien for demurrage as in Pedersen v. Lotinga, 
what would be its effect upon an action brought 
for demurrage at the port of loading? It seems from 
Gray v. Carr, on this point assenting to Bannister v. 
Breslauev, that such a lien would have included demur- 
rage at the port of loading as well as at the port of dis- 
chargo. To this extent, therefore, Pedersen v. Lutinga 
cannot be relied on. But granting this, would there 
have been a defence to an action for such demurrage? 
This seems doubtful; the existence of a lien gives a 
reason for interpreting the words as discharging from 
liability to actions, in so far as the lien provides a 
substitute ; but the words to be interpreted are “all 
liability shall cease,” or their equivalent ; everything, 
‘therefore, turns on the meaning of Jiadility. If it is 
once given in the sense of liability to be sued, then al 
personal rights of action on the charter-party are gone, 
whether sien is substituted or not. To say that a 
‘second operation is to be performed, and that after 
having determined the general meaning of liadility by 
‘the extent of the lien, you are again to narrow its 
contents by the limits of the lien, is to use a somewhat 
elaborate and far-fetched process ; and it seems much 
sufer to disregard Bannister v. Breslauer altogether on 
this point, and to require, for the purpose of divesting 
vested rights of action, express words, such as coourted 
in Oglesby v. Yylesias and Milvain v. Perez, disregarding 
the uncertain reasonings which are based upon the 
-extent of the lien, 





ACCOUNTS WITH RESTS AGAINST MORTGAGEE 
IN POSSESSION. 


When a mortgagee is in possession, and the rents and 
profits received by him in that character have ex- 
ceeded the interest payable on the mortgage debt 

TLhorneycroft y. Garnett, 2 H. L. Cas. 239), the Court 

may direct the account to be taken against him with 
rests, i.c., may direct a balance to be struck periodi- 
cally, generally at the end of every year, and the 
surplus of the rents and profits, after satisfying the 
interest, to be applied in reduction of the principal 
( Wilson v Cluer, 3 Beay. 136). We say the Court may 
give this direction, for such direction is by no means 
of course ( Webber v. Hunt, 1 Madd. 13), and will be 
given under special circumstances only (Davis y. May, 
19 Ves. 383). Rests will not be directed on account 
of every trifling excess of rents and profits over 
interest (Shephard y. Flliot, 4 Madd. 254), nor if 
there was an arrear of interest due on the mortgage 
at the time of the vendor’s taking possession (Finch v. 
Brown, 3 Beay. 70). According to Sir George Turner, 
L.J., an account will not be directed with rests 
against a mortgagee in possession, except in the case of 
no arrear of interest having been due at the time when 
he took possession (Velson vy. , 6 W.R. 845, 3 De 
G. & J.119). This is the o rule. The reason 
of this the learned Lord Justice explained to be that a 
mortgagee is not bound to receive payment of his 
debt by driblets (Horlock y. Smith, 1 Coll. 287). Tf he 
enters into possession when no arrear of interest is due 
he evidences his intention to receive payment of his 
debt by driblets, and the account therefore goes with 
rests ; but if the interest is in arrear when he takes 
possession the fact of his taking possession affords no 
evidence of his intention to receive payment of his 
debt by driblets, as he is driven to take possession by 
the non-payment of the interest, and the account 
therefore goes in the common way, until the whole 
debt is satisfied. From the time when the debt is 
ascertained to be paid off annual rests will be directed 
if he has continued in possession ( Wilson y. Cluer, 3 
Beay. 136). 

It has been held, as we have seen, that, asa general 
rule, annual rests are not directed against a mortgagee 






| in possession when the interest is in arrear at the time 


|at the time of taking possession 





he took possession; but we are aware of no casein which 


| the converse has been expressly determined, namely, 


that a mortgagee who enters before any interest is in 
arrear shall on that ground solely be liable to account 
with annual rests. The mere fact of an arrear of 
interest being or not being due to the mortgagee 
is not decisive 
upon the question of rests, but every attendant 
circumstance must be regarded (Horlock y. Suith, 
sup.). Thus, where interest was payable half yearly 
by an understanding between the parties, and there 
was half a year’s interest due when the mortgagee 
entered into possession, Lord Langdale, M-R., held that 
there was sufficient arrear of interest to protect the 
mortgagee from annual rests (Meere y. Patwter, 6 Jur. 
903). And in a case where acceptances had been en- 
dorsed to the mortgagee for the arrears of interest, 
and before such bills were payable the mortgagee 
entered into possession, it was determined, the bills 
haying been subsequently dishonoured, that the 
interest must be considered as being in arrear, so as to 
preclude the mortgagor from claiming to have thie ac- 
count taken with rests (Dedsen y. Land, 4 De. G. & 
Sm. 575). 

A mortgagor of leasehold property may take possession, 
even where there is no arrear of interest due to him, 
under circumstances which will not render him liable 
to account with annual rests ; as when he enters in order 
to prevent a forfeiture of the lease for non payment of 
ground rent ; but in that case it is incumbent on him 
to show that his entry into possession took place for the 
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preservation of the property, and for no other reason 
(Patch v. Wa. 9 W. R. 844, 30 Beav. 99). 

It must not, we submit, be inferred from Pateh vy. 
Ward that the Court will make any distinction of prin- 
ciple in the case of leasehold propeity, but only that 
in the case of leasehold property which from its 
nature is subject to forfeiture by non-compliance with 
the lessee’s covenants, a mortgagee entering into pos- 
session before interest is in arrear is at liberty to show 
that he entered for the purpose of preserving the pro- 
perty rather than of paying himself off out of the rents 
and profits ; and if he can show this the account will go 
in the ordinary way. It would be dangerous to regard 
Patch v, Ward as establishing any principle. 

In Ireland, half-yearly rents are made without a spe- 
cial direction to that effect (Graham v. Walker, 11 Ir. 
Eq. R. 415; see Fisher on Mortgages p. 894), but a diffe- 
rent rule prevails here. Our Court will not direct the 
account to be taken with rests when no special case for 
that form of decree has been made on the pleadings 
(Neeson v. Clarkson, 4 Ha. 97), nor,as was said in Davis v. 
May (sup.), for a particular period, as from the time 
when the arrears of interest were wiped out by the rents 
and profits received. When the liability to account 
without annual rests once begins (as on an entry after 
interest in arrear) it must continue until changed by 
some further agreement come to between the parties 
(Seholefield y. Lockwood, 11 W. R. 555, 32 Beay. 439). 

In Latter v. Dashreood (6 Sim. 462) the grantee of an 
estate in trust to sell and pay off a mortgage, and for 
other purposes, took a transfer of the mortgage tc him- 
selfandentered into possession, but did not sell the estate. 
After twenty-four years’ possession the owner of theequity 
of redemption filed a bill to redeem; and it appearing 
that for the first ten years the rents had been less than 
the interest on the debt, although for the remainder of 
the time they had exceeded it, the Court made the com- 
mon redemption decree, and refused to direct annual 
rests. And in general, if a mortgagee is not liable to 
account with annual rests at the time when he enters 
into possession, he does not became so liable until the 
whole of the debt is paid off (Wilson v. Cluer, sup.) 
From that period annual rests will be directed ( Wilson 
v. Metcalfe, 1 Russ. 530), and a mortgagee in possession 
who thus became overpaid pending a suit to redeem him, 
was charged with interest on the balance from the date 
of the report, and on rents subseqttently received by him 
from the respective times when they were so received 
(Lloyd vy. Jones, 12 Sim. 490). 

Where a mortgagee in possession, with an arrear of 
interest owing to him, settled an account with the mort- 
gagor, whereby all arrears of interest, &c., were capita- 
talised, and the mortgagee continued in possession, the 
rent being more than sufficient to keep down the inte- 
rest on the new principal debt, annual rests were directed 
from the date of the settled account, Lord Langdale, 
M.B., considering the settled account as equivalent to 
a rest made by the parties themselves (Wilson y. Cluer, 


P)- 

Where the mortgagee had been in oceupation of 
the premises and charged with an oceupation rent, an- 
nual rents were directed in an account of such rent as 
well as of rents and profits received ( Wilson v. Metcalfe, 
snp.), bat where the mortgagee had been in occupation as 
tenant of the mortgagor, and not as mortgagee, reste 
were not directed (Page v. Linwood, 2 Cl, & F. 399). 
This is 2 distinetion to be borne in mind. 

After the time is ascertained at which the mortgage 
delt was paid off, annual rests froin that date may be 
directed against the mortgagee in possession, though 
they were not directed by the previous orders and de- 
cress under which those accounts were taken ( Wilson v. 
Metcalfe, syp., Where, however, rests have not been 
directed at the hearing. « direction to that effect could 
wh be make wy the Master ( Webber y. Hunt, sup.); 
nor can be now made in Chambers either under 15 & 





16 Vict. c. 86, s. 54, or Gen. Ord. xxxy. rule 19 (Wel.- 
son v. Booth, sup.). 

Where a decree for an account with annual rests 
had been made in a redemption suit, and the suit 
having been abandoned without prosecution of the 
decree the defendant filed a foreclosure bill, it was 
held that the accounts under the decree in the latter 
suit must be taken on the same principle, viz., with 
annual rests (Manning v. Islip, 20 Beav. 654). 

Rests will sometimes be directed by way of'penalty, . 
as where the defendant in a redemption suit set up by 
his answer an unfounded claim to the equity of redemp- 
tion, and alleged, contrary to the fact, that his debt had 
not been satisfied ; and rests were directed against him, 
solely, it would appear, in order to mark the Court’s 
sense of his conduct (Montgomery v. Calland, 14 Sim. 
79). Soin Incorporated Society vy. Richards (1 Dru. & 
War. 258) rests were directed against a mortgagee 
setting up an adverse title to the plaintiff in a redemp- 
tion suit. 

In conclusion, we capnot do better than refer the 
reader to Fisher on Mortgages, vol. ii. p. 894. 








RECENT DECISIONS. 
EQUITY. 
GUARANTEES UNDER SEAL—How FAR REVOCABLE 
In EQUITY. 
Burgess v. Eve, V.C.M., 20 W. R. 311, L. R. 12 Eq. 450, 


Guarantees under seal are generally considered as irre- 
vocable. Where there exists a general guarantee by 
simple contract, the person giving the guarantee may at 
any time relieve himself from further liability by notice 
terminating his suretysbip (.Vason v. Pritchard, 12 East, 
227). But where the guarantee is under seal, it cannot 
at common law, from its being under seal, be terminated 
at the option of the person giving it (Hassel v. Long, 2 
Mau. & Sel, 363), however onerous the liability may be. 
Disputes as to whether a guarantee is of a continuing 
nature or limited to a particular transaction, or series of 
transactions, are of frequent occurrence, and the great 
hardship occasioned in many instances by the necessity 
of ‘holding that a guarantee under seal is of the former 
character led to that mode of dealing with such contracts 
which is expressed in the dictum contained in Nicholson 
v. Paget (3 Cr. & M. 52)—namely, that a guarantee 
under seal must be interpreted strictly, and the guaran- 
tor’s liability not extended by inference. It has been 
said, mainly on the authority of this dictum (see Addison 
on Contracts, 6th ed. p. 564), that the Courts, in the 
case of a surety where the contract is under seal, will lean 
in favour of a construction limiting the liability of the 
surety to some particular supply in advance, so aa to con-- 
fine it’ within an ascertained definite limit, rather than ex- 
tending it to a general and cuntinuous supply, creating 
an indefinite liability, from which the surety may 
have no means of relieving himself during the life- 
time of his principal. Hard cases are said to make bad 
law; and the dictum in Nicholson v. Paget must be re- 
garded as an instance of this. The true principle, as we 
venture to think, with sespect to guarantees under that, 
is that lately laid down by the Court of Exchequer in 
Ward v. Priestner (16 W. R. 0, L, Dig. 58, L. R. 2 Ex, 
66), namely, that contracts of guarantee under seal are 
not to be read in any peculiar wey, but are to receive the 
same interpretation as any ordinary contract. This seems 
to dispose of the dictum in Nicholson v, Paget. Tf, then, 
since Ward v. Priestner, a person gives a guarantee 
under seal, which is not in terms limited to a particular 
transaction or period, the question as to its continuance 
will be a mere question of construction, and there is no 
longer any leaning on the part of the Court in favour of 
a construction limiting the liability of the person givin 
it. As the Vice-Chancellor said in Lurgessy. Live eae, | 
the instrument is to receive a reasonable construction in. 
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the case of a guarantee under seal as in every other 
There is no means known to the common law by which 
a person who has given a continuing guarantee under 
seal can, after a certain time, relieve himself from the 
burden imposed on him by it, as he may under the civil 
law (Pothier, Obligations, 442, 443.) However, accord- 
ing to the Vice-Chancellor, the giver of a guarantee 
under seal may, under certain circumstances, be entitled 
to determine it in equity. If a man gives a general 
guarantee to a bank, for example, and the customer for 
whom he has given the guarantee turns out to be 
unworthy of credit, the guarantor has a right to 
give the bank notice not to make any further ad- 
vances, and then virtually to determine the guarantee 
to this extent—that he will not be liable for any loss 
incurred by the bank after notice: just as the holder of 
a mortgage to secure a sum already advanced, and further 
advances, cannot claim the benefit of further advances 
over a second mortgagee of whose charge he has notice 
(Rolt v. Hopkinson, 9 H. L, Cas, 514). The Vice-Chan- 
ceilcr relied, in support of this view, upon the curious 
old case of Shepherd v. Beecher (2 P. Wms. 287), where, 
however, the guarantor was held to his bond. Lord 
King appears only to havesaid that the guarantor ought 
to have endeavoured to have “ made some end with” the 
master to have given up the bond, not that the guarantor, 
after his son was guilty of the first embezzlement, could 
have required the master to give up the bond. And 
Gordon v. Calvert (2 Sim. 53), where Shepherd v. Beecher 
was cited, rather points to an opposite conclusion to that 
of the Vice-Chancellor—namely, that it is not enough for 
the surety to give notice that he discharges himself from 
his liability, unless the principal intimates that he con- 
siders him so discharged. 





COMMON LAW. 
CoMPENSATION FOR MINEs. 
Dunn vy. Birmingham Canal Company, Q.B., 20 W. R. 
673, L. R. 7 Q. B. 244. 

In this case a point of great difficulty and importance was 
decided arisng out of the common relation between a 
public undertaking and the owner of the mines over the 
surface of which the works are constructed. The de- 
fendants had, as usual, obtained power to purchase the 
surface, with a restraint on the mine-owner against work- 
ing within a certain distance without notice, and a 
power, on receipt of the notice of intention to work, to 
purchase the minerals, if necessary for the safety of the 
canal. The mine-owner had given the notice, and the 
defendants had not availed themselves of their power to 
purchase, The mine-owner worked his mines, and, asa 
consequence, the canal broke in and flooded them. For 
this he brought his action, All the members of the 
Court agreed that in some form or other the plaintiff 
was entitled to be recompensed for the loss which the 
existence of the camal on the surface caused to him, 
But the majority of the Court (Cockburn, O.J., Mellor 
and Lush, JJ.) were of opinion that it could not be said 
that the defendants had been guilty of any actionable 
wrong; that the plaintiff could not sue in respect of 
damage which he had himself caused ; and that the 
remedy was, on the neglect of the defendants to purchase, 
toclaimcompensation under the Act for the loss of his coal, 
the working of which he was, asa prudent man, prevented 
from getting, by reason of the certainty thatto do so would 
flood his mines. Hannen, J., on the contrary, thought 
that the matter was not one proper for compensation, but 
that the failure either to purchase the mines, or otherwise 
to provide against the canal flooding them was negligence 
and an actionable wrong, On 80 intricate a matter we 
will: soarcely venture to do move than record the opinion 
of the Court ; but it may be worth while to point out a 
consideration that seems to havo been overlooked, and 
that makea the opinion of the majority more easy of ap- 
plication; It was found as a fact that the plaintiff worked 





without regard to the surface, that is, to the peculiar cir- 
cumstances of the case. It by no means appears that he 
might not have worked his mines to some extent, theugh 
less profitably, without doing any injury to the canal. If 
80, is it not reasonable that his claim should be a claim 
for compensation for the amount to which his working 
was rendered less valuable through the existence of the 
canal upon the surface? This removes the difficulty of 
Hannen, J., that it wonld-seem absurd to make the non- 
exercise by the defendants of their statutory option to 
purchase or not, to'purchase a ground for claiming the 
whole purchase-money. On this view it would not neces- 
sarily be the whole value that the mine owner could claim, 
but only the actual loss. 








COURTS. 
ALBERT LIFE ASSURANCE 
ARBITRATION. * 

(Before Lord Carns.) 

Dec. 4.—Re The Albert Life Assurance Company. 
Sadler’s case. 
Company—Solicitor—Bill of costs. 

Where the deed of settlement of a company provides that 
no proprietor, as between him and all or any of the other 
proprietors, shall in any case be answerable in respect of the 
calls, debts, and other demands of or m the company be- 
yond the amount of his share or inter the time being in 
the capital of the company, a solicitor retained by the com- 
pany is not, on the winding-up, entitled to be paid his bill of 
costs in full without limitation of liability on the part of the 
company, but can only prove for the amount against the funds 
and assets of the company. 

This was a claim against the Albert Life Assurance 
Company on a bill of costs for business transacted by Mr. 
Sadler for and upon the retainer of the company as one of 
its attorneys und solicitors. 

Mr. Sadler was morever a shareholder in the Albert 
Company. 

On the winding-up of the Albert Company, he claimed 
to be entitled to be paid this bill of costs without any limi- 
tation of the liability of the shareholders of the Com- 


THE 


ny. 
" Geena for Sadler.—Sadler is an ordinary outside 
creditor, and, though a shareholder, is entitled to be paid 
in full: Re the Professional Liye Assurance Company, L. R. 
3 Eq. 668, L. R. 3 Ch. 167, 15 W. R. 544, 16 W. R. 295. 

J. N. Higgins, for the Albert Company.—Sadler is not 
an outside creditor: he was the solicitor of the company, 
and must be taken to have had full notice and knowledge 
of the company’s deed of settlement. One of the funda- 
mental provisions of this deed was that there should be no 
liability beyond the proprietors’ capital and the assurance 
fund. Re the Professional Life Assurance Company (ubi 
sup.) does not apply to this case; nor does Re the Norwich 
Yarn Company, 22 Beay. 143, 4 W. R. 619. 

Lord Cairns.—The scheme of the Albert deed (I need 
not go through the clauses of it because they have been so 
often referred to) appears to me clearly to be this :—It con- 
templated no doubt that there would be contracts of a 
particular kind, as to which, from the exigencies of busi- 
ness, there would be no possibility of stipulating that they 
should be made with a limit of liability ; contracts for the 
daily supplies that the office might want, things of a minute 
and trifling kind, or that there might be contracts where 
the persons coming to give supplies to the company, or to 
give work and labour to the company, would not be com 
tent to enter into an agreement if there was to be a limit of 
liability. It might well be that clerks and other persons 
who were to give valuable service and their time to the 
company, if any proposition was made to them that they 
wore to be remunerated out of definite assets with a limit 
of liability, would say——-We cannot accept employment on 
these terms, we will have an absolute contract, ar we will 
seek employment elsewhere, So also with respect to a 
solicitor, it is very possible that upon an offer being made 


* Reported by Richard Marraok, Bsq., Bartisterat-Law, 






























































-THE SOLICITORS’ JOURNAL & REPORTER. June 1, 1872. 


ae ’ Ei 





SS 





by a company of this kind to emplay a solicitor, and a pro- 
posal being made to limit the extent of his claim for re- 
muneration to the capital of the company, he might say, I 
will not do business 6n that footing ; I will not agree to 
serve you on those terms. 

But the case I have to deal with is the case of the con- 
fidential solicitor, and the adviser of the directors, and 
throngh them of the company, who now makes a claim with- 
out limit of liability for the service he has performed dur- 
ing some length of time. In addition to his being the con- 
fidential adviser, it appeared towards the conclusion of the 
argument, that he was also a shareholder in the company. 
It certainly appears to me that the intertion of the Albert 
deed was that, subject to tnose exceptional cases which I 
have mentioned, where, either from the necessities of the 
ease there coulé not be a contract with limit of liability, 
or where persozs supplying mateziais or work would not 
agree te enter intoa contract with limit of liability, subject 
to those exceptional cases, tne intention was that there 
shouid be in favour of the shareholders the limit of liability 
preserved in the contracts of the company. And the 216th 
clause appears to me to be clear on that point—“ That no 
proprietor, his or her executors, &c., as between him, her, or 
them, and all or any of the other proprieters of the company, 
o: theirrespective heirs, executors, administrators, or assigns, 
shall in any case or event be answerable in respect of the 
calls, debts, and other demands of or upon the company 
beyond the ame of his or her share or interest for the 
ime being in the capital of the said company, nor shall any 
son, his or her executors, administrators, or assigns, as 
etween him, her, or them, and all or any of the other 
roprietors of the company, or their respective heirs, exe- 
rs inistrators, or assigns in any case be answerable 
ntable for, or in respect of, any such calls, debts, 
demands in any manneror to any extent,or for any 
‘er such person shull have ceased to be 
5 transfer of his or her share or shares 
in the capital of the said company.” Then follows the 217th 

I ect that if a particular shareholder should 
made to pay more, by whi understand more in 
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Batier aa wlietor ot the exnpany, and we engage to re- 
manent bit, a0 engage that, the tharcholders shall pay 


Rh BO 260 without reference to the amount of 
thes wigaid cacy * Setpowe he had taken bie contract 

; vat, it What he contends ia the meaning 
Of tein omer mc: nom ~<a that « omtract which the solicitor 
ame omiiddertial adver fh the onnpany would have taken 
Seon thee Gorertins, 204 ia it one which he could have main- 
t. 4 


nat, Lorn —aech 


tammet? | do we think 


righ have declined to be 





employed by them, he might have said I will not act ag 
your solicitor on those terms ; I have seen the deed, and I 
have seeu the way in which you want to make your direc- 
tors act, but I will not be your solicitor on those terms. But 
if he is the solicitor, then where it is possible to do it, and 
he comes into contact with the directors in the maki 
of a contract, he must make it in the way in which the 
deed intended it tobe made; he must not claim some 
advantage for himself arising from the circumstance that 
he has not made the directors make the contract in the way 
the deed contemplates. 

Those principles are well established and have been often 
acted upon. There is a very well-known case in the House 
of Lords where a solicitor was held disabled from taking 
the advantage which accidentally accrued to himself from 
having allowed his client, without any kind of fraud, to 
levy a fine without advising him to the effect which levy- 
ing a fine under those particular circumstances would 
have. It was held he could not take the benefit of the 
circumstance that he had not given the proper advice to 
his client. Applying this well-known principle, I think 
that Mr. Sadler, or those who represent him, cannot here 
come forward and insist on a contract which would make 
allthe shareholders individually and absolutely liable to 
him for his remuneration. 

The case is stronger when we find that he isa share- 
holder, and therefore actually or impliedly has entered 
with his co-shareholders into this contract. But I prefer 
to say what I have said as to his being a solicitor. 

Solicitors, Lewis, Munns, § Longden; F. Richardson § 
Sadler. 


Feb. 3.—Re The Metropolitan Counties and General Life 
Assurance, Annuity, Loan, and Investment Society. 
Strachan’s case. 

Life assurance company—Participating policy—Winding-up 
—Contributory—Participating policyholder not liable to 
contribute. 

The deed of settlement of an insurance company provided 
that the shareholders and participating policyholders should 
be members of the company, and that they should be the 
persons entitled to vote at the meetings of the company, and 


further, that in case of the dissolution of the company, the 


non-participating policyholders should be paid first, and 
secondly the shareholders the amount of their respective 
shares, and then the residue of the assets was to be divided 
among the participating policyholders. On the winding up 
of the company, it was 

Held, that the participating policyholders, as between 
shareholders and the policyholders, were not liable to contri- 
bute to the assets of the company. 

Quere, whether outside creditors could require them to 
contribute. 





This was a question as to whether the participating policy 
holders in the Metropolitan Counties Society were liable to 
be placed on the list of contributories to the society. 

The society was established in 1848, and was registered 
under the7 & 8 Vict. c. 110, and its deed of settlement con- 
tained the following provisions :— 

Clause 40 provided for a calculation every five years of 
the amount of profite accrued by accumulation or otherwise 
to the fands of the society from the life assurance business 
“and which can according to the existing knowledge of the 
principles of life assurance be, in the judgment of the direc- 
tors, with safety taken out of such fand without prejudice 
to the liabilities thereon, after paying and providing for the 
costs, charges, expenses and liabilities of the society, and 
such a eum a6 the directors shall in their discretion deem it 
right to set apart for such reserved fund as aforesaid,” and 
that the same should be divided into four equal parts, and 
three of such parts divided amongst the holders of policies 
for not lees than £100 for the whole term of life, upon which 
premiams should have been actually paid for three years, or 
before the expiration of seven years to be computed from 
the Slat day of December, 1847, or on or before the same 
day in every succeeding fifth year as the case might be, but 
the share of every aach person should be in proportion to the 
amount of premians which should have been actually paid 
npon euch policies respectively. Such policyholders were 
alae in their option reapectively to be entitled to have their 
proportion of the said profits allowed to them ia reduction of 
future premiams, or an addition made to the sums assured 
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by wag ofbonus. And the remaining fourth part of the 
said profits was to be “appropriated as a bonus to be con- 
solidated with the proprietor’s fund.” 

Clause 42.—“ That all persons who shall be shareholders 
and aJl holders of policies of assurance respectively effected 
with the society for the whole term of life for any sum 
being not less than £500 upon the condition of partici- 
pating in the profits of the said society, shall be deemed, 
and be members of the said society, but that no policies 
effected with the said society upon the scale of non-partici- 
pation in the profits of the said society shall in any wise 
entitle the holder thereof to be a member of the said society 
or to share in the profits of the said society.” 

Clause 43.—‘ That no holders or holder of policies or a 
policy effected for a less term than the whole term of life or 
for a less sum than £500 or effected upon the scale of non- 
participation in the profits of the society shall be or be 
deemed a shareholder, or proprietor, or member of the said 
society. And no person or persons whomsoever other than 
such members of the said society as aforesaid, and such of 
the officers of the said society as the board of directors shall 
require shall be entitled to be present and no other persons 
whomsoever other than such members as aforesaid shall be 
entitled to vote at any meetings of the said society.” 

Clause 97.— That any shareholder or member of the 
society being indebted to the society, or its trustees, or of- 
ficers, shall forthwith upon demand made upon him or her 
by the directors, pay and discharge his or her debt to the 
society, its trustees, or officers without requiring or seeking 
the accounts of the partnership to be taken, and as if such 
shareholder or member were a debtor to the society without 
being interested as a partner therein, and in default of 
payment in manner aforesaid of such debt, the amount 
thereof shall and may, if necessary, be sued for under this 
deed, and shall be recoverable and recovered as and by way 
of liquidated damages, and in any action for the recovery 
of such debt the whole thereof shall be recoverable without 
any deduction whatsoever in respect of any claim of such 
member as a partner, but nothing in this article contained 
shall extend or be construed to extend to prevent any 
member of the society sued for a debt alleged to be due to 
the society from otherwise disputing the validity of any 
such debt, or the merits or his liabilities to the payment 
thereof. 


Clause 98.—“ That in any and every action and suit 
at law and in equity wherein a shareholder or mem- 
ber of the society shall be the plaintiff or plaintiffs, 
and the society, or its trustees, public officer or officers | 


the defendant 0. defendants, or vice versdé, it shall not 
be competent for either of the parties in such suit or action 


to sect up the partnership by the deed of settlement of this | 


society created as a bar to such action or suit being sus- 
tainable, and such parties respectively shall upon the trial 
of any such action at law, and in any proceedings in any 
such suit in equity if necessary forego the objection to such 
action being tried at law or to any such suit being insti- 
tuted or prosecuted in equity by reason of theplaintiff or 
plaintiffs and defendant or defendants being partners in this 
society, and no objection shall at any time be taken on the 
ground that all or any of the members of the society are 
not made parties to any such action or suit, and upon any 
such trial or in any such suit it shall be imperative on the 
directors to produce the deed of settlement, if so required, 
by the shareholder or member, and the same shall be read 
and used on the said trial and in any such suit without any 
proof of its due execution, and the matters and things in 
this clause stated shall and may be read in evidence on the 
said trial or in any such suit, and shall have the same force 
and effect as and by way of admissions from the parties 
respectively as if the samo matters aud things had been 
reduced to writing previously to such trial or to the hearing 
of the causes or admissions in tho causo in the usual form, 
and had been signed by such parties or their respective 
attornoys irrevocably, and cither of the parties shall if re. 


quired by the other of them consent to the Court or any | 


judge of the Court in which such action shall be brought or 
suit commenced making an order or orders wherein shall 
be embodied the matters and things last aforesaid as 
admissions from tho partios against whom such order shall 
be sought to be road and used in evidence on the trial of 
such action or in any such suit by the party obtaining auch 
order, and tho final judgment or decree which may be 


obtained against the society, its trustees, or public officers 
in any action or suit at law or in equity which shall have 
been under the conduct and management of the directors 
shall be final and conclusive upon, and shall bind all the 
members of the society, and such judgment or decree shall 
be forthwith satisfied and performed.” 

Clause 172 provided that in case of a dissolution of the 
society taking place and in the event of the assets not 
being “ sufficient to pay off and discharge the shareholders 
and to meet and make good the existing engagements of 
the society, then and in that case a sufficient fund shall be 
set apart to meet the existing engagements of the society to 
such persons as shall have effected insurances or purchased 
endowments or annuities on condition of not participat- 
ing in the profits thereof, and which engagements shall be 
and constitute a primary charge on the funds of the society, 
and the shareholders of the society shall in the next place 
be paid either the whole or a rateable proportion of their 
respective shares, so far as the said funds and property will 
extend, and the residue of such fundsand property (if any) 
shall be divided in manner aforesaid amongst such persons 
as shall have effected insurances or purchased endowments 
or annuities with the society on the condition of participat- 
ing in the profits thereof in manner aforesaid.” 

The Metropolitan Counties Society became amalgamated 
with the Western Life Assurance Society in 1862, and on 
the amalgamation the Western Society agreed to indemnify 
the Metropolitan Counties against all debts, &c. In 1865 
the Western Society became amalgamated with the Albert 
Company. 

In 1869 an order was made for winding up the society, 
and it was now contended, on behalf of the shareholders, 
that the participating policyholders were members of the 
society, and liable to contribute to its assets. 

Jackson, for the Metropolitan Counties Society.—It was 
held in Re the English and Irish Church and University 
Assurance Society, 11 W. R. 681, 1 H. & M. 85, that under 
ordinary circumstances participating policyholders are not 





liable as contributories. But the Vice-Chancellor grounded 
his decision on the fact that there was nothing in the deed 
| to suggest that they were to be members of the society, 
and that they had no voice in the control of the company. 
Now here the deed of association expressly makes the par- 
ticipating policyholders members of the society, and they 
were to vote at the meetings just like ordinary share- 
holders. They were to receive a far greater proportion of 
the profits than the shareholders; and they were the 
persons among whom the residue of the assets was, in case 
| of dissolutlon, to be divided after payment of the non- 
participating policyholders and shareholders. The test of 
partnership, as was laid down in Cor ¥. Hickman, 8 If. L. 
| 268, is whether the relation established between the dif 
ferent members by their deed was such as to constitute 
them mutually agents for one another or to constitute the 
governing body agents for the whole number of individuals 
who come within the description of members of the society. 
This being taken as the test, the participating policy- 
holders are partners with the ordinary shareholders, and 
liable to contribute. 

[Lord Carrns.—The shareholders are liable to pay all 
that is uncalled on their shares, but what is a policyholder 
for £500 to pay ?] 

Jackson.—The particular liability of each policyholder 
will have to be determined hereafter. 

{Lord Catens.—If there is practically an impossibility 
in dealing with it, is not that a strong argament to show 
that the deed did not intend contribution by policyholders? } 

Jackson.—There would be no insuperable difficulty in 
estimating the liability. You might apportion the liability 
between the class of policyholders and the class of share- 
holders, the policyholders taking a part proportionate t> 
the aggregate of the sums assured and the shareholders a 
part proportioned to the subseribed capital, Oryou might 
consider the premiums as a subsoription, the policyholders 
would then take a part of the Hability proportioaate to 
| the aggregate of the premiums paid, and the sharehoklers 

& part propotionate to the subsoribed capital, Bat we 
have not now to determine the extent of the Rability; all 
that we have to determine is whether that lability exists. 
Niepier Higgins, for the participating policyholders, was 
not called on, 
| Lord Carmna.—I do not think there is any doubt adont 
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this question. The point arises not with outside creditors, 
but as between shareholders and the particular class of 
creditors called policyholders. If there are any other 
creditors of the society they would be paid in full from 
the circumstance that a solvent company (the Western) 


indemnifies the Metropolitan Company. Moreover it is | 


difficult, looking at the dates, to imagine that there can be 
any outside creditors with claims unsatisfied at the present 
time. I look upon it, therefore, as a case arising between 
the shareholders and the policyholders. 

I donot give any opinion as to whether the policyholders 
by virtue of the arrangement in this deed, were or were not 
partners in the company. It is not ne2essary to decide 
that, because, although that is a question which outside 
creditors might raise, it seems to me that it is impossible 
for the shareholders to raise it. The shareholders must 
point out within the four corners of this deed something 
which obliges the policyholders to contribute to the debts 
of the company. I cannot find a word in the deed from 
the beginning to the end of it which bears that aspect ; and 
when one comes to think of it there is no machinery—I 
might almost say, no possibility—by which the policy- 
holders could be made to contribute pari passu or on any 
other footing along with the shareholders. Each share- 
holder by taking a share binds himself to pay up ail that is 
anecalled on that share whenever he is asked for it, but the 
policyholder does not by the deed contract to do anything. 
Certain advantages are given him, in order to induce him 
to mepaens a policyholder: advantages of this kind, that he 
may vote at meetings and may participate in the profits, 
and a0 a dissolution of the society after the shareholders, 
are paid back in full, the remaining funds will be divided 

jongst the policyholders. Under these inducements he 

ecomes a policyholder, and therefore a member of the 
society in the sense I have mentioned: beyond that he is 
under no liability. He cannot be made to contribute on 
any principle homogeneous to that which makes the share- 
holder contribute; and therefore the observations I made 
in the Kent Mutual case, 16 S. J. 65, in principle apply to 
the present case, and I must hold that the policyholders 
are not liable to contribute. 

Application refused with costs. 


Solicitors, Lewis, Munns, § Longden ; Rowland Miller. 





COURT OF CHANCERY. 
Vice-Chancellor Bacon. 
May 29.—Venables v. Noyson. 
Deposit of money—The Debtors Act, 1869. 

The defendant in the above-mentioned case had received 
a sum of £1,800 to which the plaintiff set up a claim; 
upon motion for a receiver an order was taken by consent 
that £1,000, part of the said sum of £1,800, should be de- 
posited in certain names in the London and Westminster 
Bank within four days from the date of the order, the de- 
fendant to account for the £900 residue of the said sum. 
The defendant failed to comply with the order, and an 

pplication had been made to the clerk of records and 
for a sequestration to issue against him; but the 
lerk was in doubt whether the word deposit might be con- 
sidered as falling within the meaning of the word payment 
$0 2a to bring the defendant’s non-compliance with the 
order within the meaning of the 3rd section of the general 
order of the Court for regulating the practice under the 
Debtors Act, 1969, in which case the sequestration might 
lawfally aioe or whether the word deposit was not to be 
Cs considered. 

Hf. M. Jackson now applied for his Honour’s opinion upon 
the matter. 

Bascom, VC., held that the deposit of money waa a dif- 
ferent thing from the payment of money, and that the 
case therefore feil not within the third bat within the 
sizth ection of the general order, the latter section pro- 
Viding for all acta “other than or besides the payment of 
money or conta,” while the third section provides exclu- 
sively for the payment of “ money or costes.” The prac- 
tical eonserynence waa that an attachment required first to 
gene hetore the sesmesration could be granted. 


Allcock +. Cutler. 
Eearcvantive, of marries wimen—ettlement, 
Tumphrey woplied in the above-mentioned case for the 
purpme of procering the sanction of hia Honour to the 





release by a married woman of her power of appointment 
by will over a sum of £1090, settled upon herself for life, 
remainder to her husband for life, remainder as she should 
appoint by will. 

Bacon, V.C., objected to sanctioning the release upon an 
informal application, but took the examination of the mar. 
ried woman provisionally in the meantime, and gave liberty 
to put the matter in the list for Tuesday next, when the 
authorities justifying the proceeding were to be mentioned. 

The Vice-Chancellor also stopped a like order made in- 
advertently in the same cause some days ago, both orders to 
await the result of the argument on Tuesday next. 





COURT OF BANKRUPTCY. 
(Before Mr. Registrar Sprine Rick, acting as Chief Judge), 
May 25.—In re Hatton. 

Where a debtor has duly registered a resolution for the ac- 
ceptance of a composition, payable by instalments, the remedy 
of @ creditor, in case of default in payment, is by application 
to this Court to enforce the provisions of the resolution, and 
not by action at law. 

This was an application on behalf of a debtor who had 
filed a petition for liquidation by arrangement to render 
perpetual an interim injunction granted by the Court to 
restrain proceedings by a creditor. 

The short facts were, that on the 24th of March, 1871, 
the debtor filed a petition for liquidation by arrangement, 
and at the first meeting, held on the 12th of April, 1871, 
he proposed to pay, and his creditors consented to receive, 
a composition of 5s. in the pound by two instalments of 
2s. 6d. each, at three and six months, in satisfaction of their 
demands. The debtor duly paid the first instalment of the 
composition, but failed to pay the second, although the 
creditor sought to be restrained made several applications 
for payment. Thereupon the creditor caused a writ to 
be issued out of the Court of Common Pleas for the 
original amount of his claim, and the debtor then sent a 
post-office order for the amount of the second instalment, 
which the creditor declined to receive. An interim injunc- 
tion followed. The resolution of the 12th of April was 
duly registered. 

R. Griffiths, in support of the application, relied on Ex 
parte Hemingway, re Howard, 20 W. R. 572; Re Elliot, 16 
8. J. 535; Ex parte the Real and Personal Advance Come 
pany (Limited), re Glass, ib. 536. 

Bagley, for the creditor, contra, contended that the 
debtor, having broken his agreement to pay a composition, 
the original debt revived, and there was nothing in the 
present Act which showed an intention to alter the old 
law. The creditors were, doubtless, bound to accept the 
composition if tendered in due time, but it never was so 
tendered ; and the proviso for enforcing payment of the 
composition was nothing more than an additional remedy 
given to the creditor. 

Serine Rice, Registrar.—According to my view of the 
126th section, upon the registration of a resolution for the 
acceptance of a composition, the right of the creditor to pro- 
ceed at law is gone, and his sole remedy is by an application 
in this Court to enforce the terms of the composition. To 
prevent injustice, the Court has power to interpose, if 
necessary, by making the debtor a bankrupt; and the 
Chief Judge, in Ex parte Hemingway, re Howard (ubi sup.), 
has referred to the importance of the principle, that the 
provisions of a composition under the 126th section should 
be accepted as binding upon all the creditors. In the same 
case his Lordship held that tender of the amount of the 
composition was not necessary, and that the remedy of the 
creditors was by an application to this Court. Under 
the circumstances the proceedings in the action must be 
restrained, and the law in this respect being now settled, 
the creditor must pay the costs of this application. 

Solicitor for the debtor, J. T. Moss. 

Solicitor for the creditor, Dillon Webb. 

(Before Mr. Registrar Rocue, sitting as Chief Judge), 

May 27.—Evx parte Ash, re Ash. 

The Cowrt vill not allow registration of a resolution for w 
liquidation by arrangement in a case where, according to the 
debtor's wn shoring, there wre no assets to be administered. 

This was an appeal from a decision of Mr. Registrar 
Keene. The debtor, a commission agent, had presented a 
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‘petition for liquidation by arrangement under the 125th and 

126th sections of the Bankruptcy Act, 1869; and at the 
first meeting th2 creditors unanimously resolved that the 
affairs of the debtor should be liquidated by arrangement, 
and not in bankruptcy. At the same meeting a trustee was 
appointed, and the creditors granted the debtor his dis- 
charge. ‘The total liabilities of the debtor appeared to be 
£4,482, and it was admitted that there were no assets. 
Upon the production of the resolutions to Mr. Registrar 
Keene he declined to file them, and from that decision the 
debtor appealed. 

Mr. Howard, solicitor for the appellant and also for the 
trustee.—The registrar did not sit in a judicial capacity ; 
his duties were simply ministerial, and he was bound to 
register the resolutions: section 125, sub-sections 4 and 5. 
The only question was, whether the resolution had been 
‘duly passed, and if the creditors chose to accept even a 
farthing in the pound they were the best judges of their 
position. 

4 (Mr. Registrar Rocuze.—In this case Iregret that the point 
has not been argued upon the other side, but I cannot find 
that the debtor gives any equivalent for the discharge. The 
law of bankruptcy and arrangement has always proceeded 
upon this principle, that bankruptcy is an execution for the 
benefit of all the creditors. Therefore, under the old law, 
where there was no estate to be administered, and the 
bankruptcy was instituted, not for the purpose of adminis- 
tering assets, but for some other purpose, it was not per- 
mitted to go on; the realisation of assets was the very 
foundation upon whieh the adjudication rested. No doubt 
the creditors acted from motives of kindness or affection, 
but the question is whether the Court is to be made the 
mere means of carrying out an arrangement of this kind, 
which does not seem to be necessary tor any purpose what- 
ever—whether the debtor is entitled to his discharge when 
he does not pay a single fartliing. The Chief Judge has 
laid down the rule that the duty of the registrar, in re- 
ceiving the resolution, is not merely ministerial in this 
sense (Ev parte Davis, In re Davis, 20 W. R. 622), but that it 
is for him to see that all things have been done which 
are necessary for the protection of the revenue. It is quite 
clear to my mind that the Legislature never intended 
that a debtor who has not a single farthing for his credi- 
tors should avail himself of the provisions of the bank- 


ruptcy law. I think, therefore, that Mr. Keene’s decision 
is perfectly right, and I have not the slightest hesitation 


in confirming it. The present is a very ingenious device 
to revive a most obnoxious practice under the old law, 
that of white-washing, and ought to receive no countenance 
from this Court. 

Appeal dismissed. 

Mr. Howard.—I ask now that a new meeting may be 
appointed, at which the debtor may offer a composition. 

Rocue, Registrar.—You may make an application for 
such a meeting upon production of a proper affidavit. 





COUNTY COURTS. 
HupDERSFIELD. 
(Before Serjeant Tinpat Arkinson, Judge.) 
May 17.—Bentley S§ Kilner v. London and North Western 
Railway Company. 


Refusal of ‘consignee to accept goods—How far the duty of 


carrier to give notice of refusal to the consignee —Damage. 

Mr. Johnson, for the plaintiffs. 

Mr. Freeman, for the defendants. 

Serjeant TinpaL Arkinson—dolivered jadgment in this 
case as follows :—The plaintiffs sue the defendants for 
‘damages laid at £22 17s. for loss sustained by them in con- 
sequence of the alleged negligence of the defendants as 
cgmmon carriers, in not having given in reasonable time 
notice to the plaintiffs that the consignees of goods sent by 
the plaintiffs through tho defendants’ railway, had refused 
to receive them. The facts proved before mo at the trial 
were that a bale or truss of a species of light cloth in. 
tended for the Australian market, and to be used as ladies’ 
summer mantles, was delivered to the defendants by the 
plaintiffs on the 10th October, 1871, with instructions to 
deliver them to Messrs. Evans & Co., in London. Nocom. 
munication was mado by the plaintiffs to the consignoes 
that the gaods had been forwarded, but merely an invoice 
posted. On their arrival, Mesars, Rvans refused to receive 





them, and they remained at the defendants’ warehouses in 
Broad-street, without notice of such refusal, until the 7th of 
November, nearly a month, when notice was given by one 
of the company’s station-masters that the bale was at 
Broad-street. On the 24th of November, the plaintiffs 
sent inademand for the loss sustained by the neglect of 
the company, to which they received a reply on the Ist of 
February, to the effect that the company was not re. 
sponsible, their contract to carry having been performed. 
It was in evidence, and not contradicted by the company, 

that in their dealings with the plaintiffs in other cases of 
this kind, it had been the practice of the company, when 
parties to whom the plaintiffs had sent goods had re- 
fused to receive them, to give notice of the fact, and ask 
for instructions. Mr. Freeman, forthe company, contended 
that, in the first instance, the action was wrongly brought, 
and the consignees were the proper parties to he plaintiffs, 
but I am of opinion that this objection is not well founded. 
No doubt a delivery of goods by the vendor to a carrier 
named by the vendee vests the property in the latter, and 
he is the proper person to sue, the law beiag that he who 
employs the carrier must bring the action (2 Williams’ 
Saunders, 121, n. Here the defendants were clearly 
employed by the plaintiffs, and the facts afford another 


‘answer to the objection, namely, that the property had not 


passed to the vendees by reason of the Statute of Frauds, 
there having been no acceptance of goods under the 17th 
section. It was further contended that the contract of carri- 
age having been performed, there was no legal duty im- 
posed upon the defendants to give notice to the plaintiffs of 
the refusal by the consignees to receive them. That upon 
their being tendered, their duties and responsibilities as 
carriers had ceased. I fiud the result of the cases to be 
that when the goods have arrived at the end of the transit 
the carrier is bound to keep them a reasonable time, at his 
own risk, for the owner, and it seems that during the period 
for which he keeps them under an obligation to do so spring- 
ing out of his receipt of them, as acarrier he is subject to 
the same liability as during their transit: Hyde v. Trent 
Navigation Company, 5 T. R. 389. After that his extraor- 
dinary liability as a carrier is at end, and he remains 
liable only as an ordinary depositee + Cairns v. Robins, 
8 M. & W. 258. But there is no duty as a matter of law 
imposed upon the carrier to give notice to the consignor of 
the consignee’s refusal to receive the goods carried, but he 
is bound to do what under the circumstances may be 
reasonable (Hudson v. Bavendale, 6 W. R. 83,2 H. & N. 
575), and it seems that whether the circumstances of the 
case make it reasonable that the carrier should give such 
notice is a question for the jury, and I find from the facts 
that in this particular case, it having been the practice by 
the company to give notice to the plaintiffs where goods 
had been refased of such refusal, they might reasonably 
have concluded that the practice in this instance would 
have been followed, and that there must therefore be a 
verdict entered for the plaintiffs. With regard to the 
question of the amount of damage to be assessed, [ agree 
with Mr. Freeman that the claim in this instance for the 
full amount cannot be supported. In this class of cases 
only such damages can be awarded as are the fair and 
natural result of the defendant’s breach of contract al- 
though arising out of special ciroumstances, provided they 
must in the ordinary course of things have been expected 
to occur and may fairly be considered to have been contem- 
plated by the parties as the probable consequence of a 
breach of the contract. If the contract has been made 
under special circumstances which were communicated 
and known to both parties the damages they world reason- 
ably contemplate would be the amount of injary which 
would ordinarily follow from a breach of contract under 
those special circumstances so known and communicated, 
bat if the special ciroumstances were wholly unknown to 
the party breaking the contract he could only be suppesed 
to have had in his contemplation the amount of injury 
which would arise generally, and not from any special oir. 
cumstances: Sully v. Derrenty, 3 H. & C. 270; Bartow Ww 
Penkerton, 16 W. R. Li8@, L. RO 2 Rx. 30. In this case 
ho communication was made to the defendants that the 
goods were transmitted for the special parpose of being 
shipped to Australia, in order to be iv time for the suramer 
is, therefore, within the prinoiple af the 

t appears tome tha is of great im. 


season there; it 


Cases just cited 
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Puiturrs—Covurtis—On May 14, at St. Andrew’s Church, 
Plymouth, William Phillips, solicitor, to Ellen Artis, eldest 
daughter of the late Herman Southwell Courtis, Esq., of 
Plymouth, 

DEATHS, 

Puitprick—On May 20, at St. Leonard’s-on-Sea, Egerton 
Philbrick, Esq., of Hastings, solicitor, in the 33rd year of his 
age. 

Rocrrs—On May 18, at his residence, in Dean’s-yard, West- 
minster, James Rogers, Esq., of No. 7, Westminster. chambers, 
Victoria-street, solicitor, aged 71 years. 

Sanpitanps—On May 19, at No. 45, George-square, Edinburgh, 
Robert Sandilands, Esq., Writer to the Signet. 

Topp—On May 16, at Winchester, John Henry Todd, Esq., for 
44 years Coroner for Hants, etat. 68 





LONDON GAZETTES. 
Professional Partnerships Dissolved. 
Fripay, May 17, 1872. 
aoa and Chas Octavius Newman, Queen Victoria st, Solicitors. 
a 
% Tvuespay, May 21, 1872. 

Wilson, Joseph Geo. and John Burkinshaw, Alfreton, Derby, Attorneys 
and Solicitors. May 7 ; 

Winding up of Joint Stock Companies. 
TuespaY, May 21, 1872. 
UNLIMITED IN CHANCERY. 

British Commercial Insurance Company.—Petition for winding up, 
presented May 9, directed to be heard before Vice Chancellor Malins 
on Friday, May 31. Manning, Gt George st, Westminster, solicitor for 

the petitioner 
Friendly Societies Dissolved. 
Fripay, May 17, 1872 
Court Duke of Bridgewater, No. 922, Friendly Society, Coyney Arms, 
Longton, Stafford. May 9 
Creditors under Estates in Chancery. 
Last Day of Proof. 
TuespaY, May 14, 1872. 


Barton, John, Westminster rd, Lambeth, Auctioneer. 
v Barton, V.C. Wickens. 


Janel0. Fletcher 
Barton & Pearman. Kennington rd 


Bond, Wm, Bromyard, Hereford, Farmer, June 10. Bond v Oakley, 
M.R. Knott, Bromyard 
Cornish Copper Company, Hayle, Cornwall. June ll. Marrack v Mil- 


lett-Davis. Hodge & Co, Truro 
Crofts, Robt, Dumpton, Kent, Esq. June 14, White » James, M.R. 
Thempson & Debenham, Salters Hall ct, Cannon st 


Dobson, Sam!, Queen’s Gate gdns, Civil Engineer. June 15. Williams v 
Dobson, V.C. Wickens. Foster, King’s rd, Gray’s inn 
Faulkner, David, Birm, Gun Barrel Manufacturer. Junel0, Faulkner 


» Faulkner, V.C. Wickens. Saunders & Bradbury, Birm 

Fossett, Chas, Cheyne wa!k, Chelsea, Gent. May 30. Fosse't » Robert- 
son, V.C. Malivs. Longbourne, South sq, Gray's inn 

Hartley, Joseph Jas, Halifax, York, Gent. June 10. Arnold v Hartley, 
V.C. Wickens. Jubb, Halifax 

Helm, Susannah, Camberwell House, Camberwell, Spinster. Jane 10. 
Kinnear v Gray, V.C. Bacon, Lawrance & Co, Old Jewry chambers 

Hilliard, John, Harborne, Stafford, Silversmith. June 20, Hilliard v 
Hilliard, Y.C. Malins. Jelf, Birm 

Occleston, John, Chester, Gent. June 20. Occleston v Fullalove, V.C. 
Wickens. Foyster, Manch 

Puachard, Wm, Rheidol ter, Islington, Gent. June 24. Punchard v 
Collins, V.C. Wickens. Rushworth, Bedford row 

Richardson, Harriett, Elm grove, Hammersmith, Spinster. June 15. 
Richardson v Hollingshead, V.C. Wickens. Fryer, Gray’s inn pl, 
Gray’s inn 

Saville, Sam}, Wakefield, York, Gent. 
Wickens. Owen, Huddersfield 

Spilling, Robt Taylor, Gorleston, Suffolk, Fish Merchant. June 7, Spil- 
ling v Skoyles, V.C. Bacon. Wiltshire, Gt Yarmonth 

Williams, Richd, Tros-yr-Afon, Beaumaris, Anglesea. June 10. Wil- 
liams » Hughes, V.C. Malins. Barber & Hughes, Bangor 

Wilson, Jane Lilias Eliz, Upper Porchester st, Hyde Park, Widow. June 
1. Wilson » Wilson, V.C. Wickens. Walker & Martineau, King’s rd 
Gray’s inn 

Watts, John, Bishop’s mews, Bishop's rd, Paddington, Jobmaster. June 
15. Youngman » Watts, V.C. Wickens. Venn, New inn, Strand 


Fripay, May 17, 1872. 

Fleet, Thos, Harbledown, Kent, Gent. June 5, Fleet v Cladish, V.C. 
Malins. Collins, King William st, London Bridge 

Harbroe, “Fredk, Dorking, Surrey, Painter. June 10. 
Butcher, V.C. Malins. Young, Serjeants’ inn, Fleet st 

Marten, Geo Fredk Wm, Brunswick sq, Camberwell, Gent. June 14, 
Marten v Carron, V.C. Wickens. _ Doble, Basinghall st 

Maulson, Robt, Everingham, York,Farmer. June 14. HeronvThomp- 
son, V.C. Wickens. Bell, Pocklington 


Creditors under 22 & 23 Vict cap. 35. 
Last Day of Claim. 
Tosspay, May 14, 1872. 
Anderson Hy, York, Solicitor. July 17. Parr & Anderson, York 
Antcliffe, Wm, Gringley-on-the-Hill, Notts, Bricklayer. June 1. Mar- 
shall & Sons, East Retford 
ae Luke, Ampleforth, York, Yeoman, July 1. Parr & Anderson, 
orl 
riggs, Camilla, Southwood, Sydenham hill, Kent, Widow. June 30. 
White & Co, Whitehall pl, Westminster 


May 25. Fawcett » Sheard, V.C. 


Gardiner v 





Burnett, Jas, Newcastle-upoa-Tynoe, Millwright. June 10. Forster & 
Co, Newcastle-upon-Tyne 

Butterfield, John, Summer Hill, nr Leeds, Gent. July 6, Kirby & Son, 
Knaresbrough 

Cavander, Wm, Portsea, Hants, retired Tobacco Manufacturer. June 24, 

ibe & Cole, Portsea 

Darby, Lucy, Ebbw Vale Park, nr Newport, Monmouth, Widow, July 
10. Rixon & Son, Gracechurch st 

Dow, Jonathan Duncan, Pembridge villas, Bayswater. June 10, 
Simpson, Moorgate st 

Evans, Richd, Southampton, Esq. July 1. 
Southampton 

Filkin, Richd, Richmond, Surrey, Doctor. July 4. Dawes, Angel ct, 
Throgmorton st 

Gough, Jemima, Aston Park, Birm, Widow. June 11. Richardson, 
Bi 


Deacon & Pearce, 


rm 

Gregory, Rev Thos, Grove Endrd, St John’s Wood, July 1, Jeaffreson, 
Carlton rd, Maida Vale 

Hewett, Geo, Southwarnborough, Hants. June 8, Bayley, Basingstoke 

Hyett, Benj Anthony, Cheltenham, Gloucester, Gent. June 15. Tice-- 
hurst & Son, Cheltenham 

Mason, Penelope Mary Goddard, Chichester rd, Kilburn. May 31, 
Holmer & Co, Philpot lane 

Mulliens, Sarah, Mile End rd, Widow. June 24, Rivington, Fen- 
church bldgs 

Renwick, Wm, Wellingtonrd, Coldharbour lane, Flour Factor. June 24. 
Armstrong, Old Jewry 

Rooke, Chas, Faisgrave, Scarborough, York, Doctor. Aug 15. Moody 
& Co, Scarborough 

Thwaytes, Hy, Sandown, Isle of Wight, Major. Augi1, Norris & Sons, 
Bedford row : j 

Ward, Geo, Reeth, York, Innkeeper. June 9. Tomlin, Richmond 

Woodfin, Saml, Moreton, Cheshire, Gent. July 1, Moore, Birkenhead 


Fripay, May 17, 1872. 

Ackers, Geo Holland, Hyde pk ter, Esq. July 1. 
court bldgs, Temple 

Ashburnham, Gen Hon Thos, Park st, Grosvenor sq. June 15. Ranken, 
& Co, South sq, Gray’s inn 

Banks, Edwd, Blackpoo), Lancashire, Gent. July 1. Charnley & Co, 
Preston 

Beecroft, Thos Harvey, 
Minster & Son, Coventry 

Bidmead, Sam], Bis'ey, Gloucester, Gent. July 18. Lawrence, Ciren- 
cester 

Brittain, Wm, Salop, Church Aston, Gent. June 24. Heane, Newport 

Clarke, John, Llangolien, Denbigh, Esq. Aug 16, Richards, Llan- 
gollen 

Cleeve, Rey Clas Wm, Ajaccio, Corsica. July 31. Brooks & Co, 
Godiiman st, Doctors’ commons 

Cussack, Geo, Hurstpier point, Sussex, Esq. Aug 1. Bircham & Co, 
Parliament st 

Davis, Joseph, Bristol, Gent. July1. Fry & Otter, Bristol 

Davy, John, Owersby, Lincoln, Farmer. June 24. Rhodes & Sons 

Dimmock, Edwd Muss, Brenchiey, Kent, Esq. July 1. Sawbridge, 
Wood st, Cheapside 

Flintoff, John, Appleton-upon-Wiske, York, Farmer. Aug 15. Jeffer- 
son, Northallerton 


Milne & Co, Har- 


Coventry, L’censed Victualler. June 20, 


Hall, Harriett, Rochester, Kent, Widow. June 14. Prall & Son, 
Rochester 
Hawes, Michael, Ipswich, Suffolk, Gent. June 15. Smith, Colchester 


Honywood, Robt, Waterloo pl, Esq. June 7. Stevens & Bawtree, 

Witham 

Kensington, Rt Hon Wm Lord. July 1. 
inn fields 

Last, Wm Roberts, Gt Yarmouth, Norfolk, Watchmaker. June 8. 
Costerton, Gt Yarmouth 

Law, Isabel!a, Weston-super-Mare, Somerset, Widow. June 15. 
Brooks & Co, Godliman st, Doctors’ commons 

Lloyd, Robt, Sherwood, Notts, Lace Manulacturer. July 20, Hogg, 
Nottingham 

Mackmurdo, Edwd, Edmonton, Esq. July !. Weston, Gray’s inn sq 

Malthy, Chas, Friskney, Lincoln, Yeoman. June 21. Bassitt, Wainfleet 

Perry, Umega, Mitford crescent, Amherst rd, Hackney, Gent. Aug 
31. Deacon & Co, Paul Bakehouse ct, Doctors’ commons 

— Richd, Cheapside, Bootmaker. July 1. Young & Sons, Mark 
ane 

Rice, John, Areley Kinzs, Worcester, Gent. July |, Watson, Stourport. 


Tatham & Procter, Lincoln’s 


Robertson, Chas Duesbery, Pau, France, Major Gen- June 24, Wing 
& Ducane, Gray’s inn sq 

Rothwel!, Peter, Southport, Lancashire, Gent, June 14. Ryley, 
Bolton 

Sambrook, Thos, High Holborn, Brushmaker. June 20, Lydall, 
Southampton bidgs 

Saunders, Martha, Upper Clapton, Widow. July 1. Nash & Co, Suffolk 
lane 

Scott, Admiral Sir Jas, Cheltenham, Gloucester. June 28. Bootty & 


Son, Raymond bldgs, Gray’s inn 4 
Slade, Marcus John, Ryde, Isle of Wight, Lieut Gen. June 24. Wing 
& Du Cane, Gray’s inn sq 
Smallman, Richd, Piccadilly, Civil Engineer. July 17, Mackenzie & 
Co, Crown ci, Old Broad st 
Smith, Jas, Seaforth, nr Lpool, Esq. June 22. Harvey & Alsop, Lpool 
Sprent, Geo Aliom, Purtswood, Hants, Gent. July 8. Johnson, Mid- 
hurst 
Strong, Hy, Lyncombe, Somerset, Gent. Aug l4. Harris, Bath 
Sutton, Frances, Woolmersdon, Somerset, Widow. June 26, Brice, Bridg- 


water 

Sutton, Jeffrey, Woolmersdon, Somerset, Gent. June 26. Brice, 
Bridgewater 

Travis, Thos, Manch, Silk Manufacturer. June 29. Jones, Manch 

Turner, Thos, Shefficid, Plane Manufacturer. July 1. Fretson, Sheffield 

Westacott, Geo, Mitre sq, Builder. June 24, Rivington & Son, Fen- 
church bidgs 

Willcox, Geo Jas, Dursley, Gloucester, Brewer. July 1. Mogg, Bristol 

TvEspaY, May 21, 1872. 
Barns, Ann, Balgall, Heath Worcester. July |. Dimbleby, Birm 
Bell, Jas, Manch, Bookeeper, June 24, Cobbdett & Co, Manch 
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B Edwd Smith, Hyde, Sussex. June 24. Prior & Co, Lincoln’s inn 
is 
Butler, Cornelius, Brentwood, Essex, Surgeon. May 31. Lewis & Son, 
Brentwood 


Cole, Sampson, Pimlico rd, Licensed Victualler, June2l. Nash & Co, 
Suffolk Jane, Cannon st 

Cronkshaw, Jas, Constable, Lancashire, Cotton Manufacturer. Jane26, 
Woodcock & Sons, Haslingden 

Davies, Eliz, Waterford rd, Fulham, Spinster. June i7. Nichols & Co, 
Cook’s ct Lincoln’s inn 

Ford, Joseph, Fenchurch st, Hairdresser. July 1. 
inn fields 

aa Thos, Ty Kenol, Monmouth, Beerhouse Keeper. Aug 1. 

} 


Street, Lincoln’s 


ins 

Gatis, Jas, Wolverhampton, Stafford, Surgeon. June 25. Gatis, Wol- 
verhampton — 

Hay, Wm, Lorrimore st, Walworth, Barman, June 21. Nash & Co, 
Suffolk lane, Cannon st 

Heaton, Hon Anne Eliza, Plas Heaton, Denbigh, Widow. June 29, 
Jones & Son, Denbigh 

— Thos, Barmby Moor, York, Surgeon. July 31. Hick & Jones, 

8 

Kennedy, Thos, Pentonville rd, Musical Instrument Maker, July 15. 
Carlisle & Ordell, New sq, Lincoln's inn 

Kerley, Robt, Bournemouth, Hants, Gent. July 1. Dickinson, Poole 

Liebert, Bernhard, Manch, Esq. July 31, Cunliffe & Leaf, Manch 

—r ad Aun, Durran Hill House, nr Carlisle, July 1, Hough, 

rlisle : 

Lyon, Jane, Albert ter, Knightsbridge. July 1. Bailey, Sloane st, 
Knightsbridge 

Maltby, Chas, Friskney, Lincoln, Yeoman. June2l, Bassitt, Wainfleet 

Maynard, Eliz, Beaumont st, Marylebone, Widow. July 15, Durham, 
Gt St Helen’s 

—, John, Quarry Gil), Cumberland, Farmer. July 16. Carrick, 

ton 


Somers, John, Birm, Machinist. Janel. Burton, Birm 

Strange, Alice, Shrewsbury, Salop, Widow. June 5, Broughall & Son, 
Shrewsbury 

Teale, Benj Hardwick, Leeds, Gent. Augl. Upton, Leeds 

Tucker, Walter,, Market Lavington, Wilts, Cabinet Maker. June 10. 
Cobb & Smith, Salisbury 

Walne, Thos, Tasburgh, Norfolk, Farmer. July 5. Taylor, Norwich 


Webster, Geo, Upper Gloucester pl, Dorset sq, Esq. July 1. Watson, 
Lincolo’s inn fields 
Williams, Edwd, Gwerclas, Merioneth, Farmer. Aug 17. Richards, 


Llangollen 
Yeoman, Mary, Otley, York, Spinster. June 14, 
Youngs, Jane, Stanfield, Norfolk, Widow. June 22. 


East Dereham 
Bankrupts. 
Faipay, May 17, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proo:s of debts to the Registrar. 
To Surrender in London, 


Keysell, Richd, Lincolu’s-inn field, Auctioner. Spring- 
Rice. June 6 at il 

Southcombe, John, Jermyn st, St James’, Fancy Stationer. Pet May 6. 
Brougham. May 31 (not 23 as in Gazette of May 10) at 11 


Hartley, Otley 
Wright & Barton, 


Pet April 18. 


To Surrender in the Country. 

Berrington, John, Brighton, Sussex, Clerk in Holy Orders. 
14, Evershed. Brighton, June 4 at ll 

Deackes, Geo, Chatham, Kent, Sadaler. Pet May 11. Basset. Roches- 
ter, May 30 at 1l 

Holden, John, Over Darwen, Lancashire, Beerseller. Pet May 13, 
Bolton. Blackburn, May 29 at 1 

Jones, Edwd, Llandudno, Carnarvon, Grocer. Pet May 11. 
Bangor, May 2s at 12 


Pet May 


Jones, 


Melton, John Augustus, Chatham, Kent, Photographer. Pet May 15. 
Basset. Rochester, May 30 at 12 : 

Ralph, Joseph, Plymouth, Devor, Captain. Pet May 15. Shelly. 
East Stonehouse, June 5 at 11 

Richardson, Wm, Seaton Carew, Durham, Accountant. Pet May 15. 
Ellis, Sunderland, May 29 at 12 

Stead, Hy, Thirsk, York, Innkeeper. Pet May 15, Jefferson. North- 


allerton, May 29 at 3 
Tuxspay, May 21, 1872. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
Bewicke, David, Hackney Wick, Varnish Manufacturer. Pet April 23. 
Hazlitt. June 5 at 11 
Schmitt, Gerard von, Brook st, Grosvenor sq, Doctor. Pet May 18. 
Spring-Rice. June 7 at 11 


To Surrender in the Country, 
gs Wm Jobn, Lpoo!, Flour Dealer. Pet May 16. Watson. Lpool, 
une 4 at 2 

Friskney, John Maidens, West Hartlepool, Durham, Grocer. Pet May 
17, Ejjis. Sunderland, June 1 at 12 

Geldard, Thos, Thornton, York, Stone Merchant. Pet May 17. Ro- 
binson. Bradford, June 8 at 10 

Hewby, Wm Cooke, Huddersfield, York, Apothecary. Pet May 16. 
Jones, jun. Huddersfield, June 4 at 11 

Lissenden, Wm Hy, Wellingborough, Northampton, Draper. Pet May 
16, Dennis. Northampton, June 4 at 12 

Manley, John Jackson, Datchet, Bucks, Schoolmaster. Pet May 16. 
Darvill. Windsor, June 8 at 11 

7, Thos, Alford, Lincoln, Miller. Pet May 15. Staniland. Boston, 

y 3) able 

Smith, Fras, Sheffield, York, Builder. Pet May 15. Wake. Sheffield, 
May 31 at 21 

Smith, Wm Hy, jan, Preston, Lancashire, Hatter. Pet May 16. Myres. 
Preston, June 5 at 11 





BANKRUPTCIES ANNULLED, 
Tougspay, May 21, 1872. 
Catt, Thos, Ore, Sussex, Labourer. May 14 


Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. . 
Fatpay, May |7, 1872. 
Acatos, Peter, Mark lane, Merchant. June 10 at 2, at offi 
pee, Walbtook. Hillyer ,& Co, Fenehareh st ee 
ey, Hy, Tunbridge Wells, Kent, Tailor. May 31 at 11 
Arnold, ‘unbridge Wells 4 diesen 
aker, Robt, Neath, Publican. May 28 at 11 D 
a Neath. Kempthorne F + 6 TEES ceageans, 
rnard, Arthur, London rd, Clapton, Licensed Victualler. J 
2, at offices of Nash & Co, Suffolk lane, Cannon st — 
Batsun, John, Stony Stratford, Bucks, Grocer. June 3 at 12, at the 
. a ae re aes Stony Stratford 
urgin, John, Norwich, Tea Dealer. May 29 at 11, at off 
& Co, Bank chambers, Norwich : eatoiene:: 
Burrows, Jane, Gloucester, Milliner. May 29 at 1, at offices of Taynaton 
& Son, Ast de House, Gl 
Carr, ; Elijah Jennings, Newbiggin-by-the-Sea, Nor thumberland, 
Stationer. May 28 at 2, at offices of Joel, Market st, Newcastle-upon- 





Tyne 

Child, John, Chepstow, Monmouth, Baker, May 31 at 2 
Griffiths & Son, High st, Chepstow. Salmon, Bristol oe 

Cook, Chas, Torquay, Devon, Tailor. May 30 at 11, at o‘fices of Laid- 
man, Bedford circus, Exeter 

Cotsworth, Chas Hy, Fallowfield, ur Manch, Joiner, June 3 at 3, at the 
Clarence Hotel, Spring gardens, Manch, Storer, Manch 

Cowper, Fredk, Wandsworth rd, fork Butcher. May 30 at 2, at offices 
of Booth, Lincoln’s-inn-fields, Beyfus & Beyfus, Lincoln’s-inn-fields 

Dale, John Moreland, Crawford st, Marylebone, China Dealer. June 3 
at 3, at the Guildhall Tavern, Gresham st. Lewis 

Dalton, John, Spalding, Lincoln, Farmer. June 3 at 11, at the Red 
Lion Inn, Spalding. Percival, Spalding 

Davies, Wm, Dawley, Salop, {ronmonger. 
Leake, Shifnal 

Edwards, John, Birm, Ironmonger. May 28 at 12, at offices of Rooke. 
Argyle chambers, Colmore row, Birm p 

Farrant, Geo, Clare st, Clare Market, Cheesemonger. 
offices of Berkeley & Calcott, Lincoln’s inn fields 

Fincher, Joseph, & Wm Martyn, Boar’s head yd, King st, Westminster, 
Builders, May 27 at 3, at offices of Parker, Payement, Finsbury 

Garrod, Geo, Rotherfield st, Islington, Milliner. May 27 at 3, at olfices 
of Chidley, Old Jewry : 

Gibbs, Hy, Bristol, Accountant, 
& Salmon, Broad st, Bristol 

Gosling, Fras, Norwich, Shoe Mauafacturer. 
Miller & Co, Bank chambers, Norwich 

Gould, Wm, Hand ct, High Holborn, Tavern Keeper. May 30 at 12, at 
offices of Sherring, Lincoln’s inn fields 

Groves, Levi Wm, Bristol, Boot Dealer. May 29 at 2, at offices of 
Plummer, Bristol chambers, Nicholas st, Bristol 

Hand, Thos Clark, Paulton, Somerset, Shopkeeper. June 3 at 12, at 
offices of Brown & Pearson, High st, Bristol 

Harris, John Jas, Belsize ter, Belsize pk, Hampstead, out of business. 
May 28 at 2, at offices of Routh & Stacey, Southampton st, Blooms- 


May 31 at.11.30, at offices of 


May 31 at 12, at 


May 29 at 12, at offices of Henderson 


Jane 3 at 2, at offices of 


bury 

Hartrey, Saml ‘hos, Wells, Somerset, Tailor. June 1 at 12, at offices 
of Hobbs, Wells 

Hewitt, Jas, Hanley, Stafford, out of business. 
of Tennant, Hanley 

Heydon, Hy, sen, Cold Harbour Farm, Liverford, Oxford, Farmer. 
May 25 at 3, at the White Horse Hotel, High st, Banbury. Pain, 
Banbury 

Hindmarsh, Wm John, West Hartlepool, Darham, Woollen} Draper. 
May 30 It 12, at offices of Rooke & Midgley, Boar lane, Leeds 

Hodgkinson, Elijah, Hanley, Stafford, Parian Manufactarer. 
at 3, at 32, Cheapside, Hanley. Stevenson, Hanley 

Hodgson, Eustace, North end, Croydon, Auctioneer, 
offices of Freeman, Gutter lane, Cheapside 

Holgate, John, Middlesborough, York, Carter. 
of Crumbie,jStonegate, York 

Hollands, Joseph, Horsham, Sussex, Corn Merchant. June | at 1, at 
the Old Ship Hotel, Brighton. Langham, jan, Uckfield 

Jeyes, John, Bromley-by-Bow, Manufacturing Chemist. May 28 at 3, 

May 27 at 12, at. 


May 27 at 3, at offices 


May 27 
May 31 at 1, at 
May 30 at 12, at offices 


at offices of Blake, Lothbury 

Jones, Martha Helena, High st, Croydon, Milliner. 
office of Darville, Finsbury Pavement 

Keighley, Edwd, Bradford, York, Drysalter. May 31 at 3, at offices of 
Wood & Killick, Piece Hall yd, Bradford 

King, Edwd, Leicester, out of business. May 31 at 12, at offices of 
Fowler & Smith, Hctel st, Leicester 

Lane, Thos, Broseley, Salop, Innkeeper, 
Leake, Shifnal 

Lee, Jas, Hulme, Manch, Beer Retailer. 
Victoria st, Manch 

Lempriere, Fredk Peter, Clayhanger, Devon, Grocer. June 5 at 12, at 
offices of Clarke & Payne, Tiverton, Hirtzel 

Lewis, Mary Ann, Stockport, Cheshire, Draper. May 29 at 3, at office 
of Johnson, Park st, Stockport 

McPherson, Jas, Gt Bolton, Lancashire, Cattle Dealer. June 4 at 3.30, 
at offices of Roberts & Sons, Heywood Hall, Heywood 

Makin, John, Salford, Lancashire, Brewer. June 5 at 11, at offices of 
Boote & Edgar, George st, Manch 

Marsh, Edwd, Shepherdswell, Kent, Butcher. May 3@ at Il. at the 
Whitehall Inn, Shepherdswell, Sankey & Co, Canterbury 

Matthews, Arthur, Selston Kirby. Notts, Surgeon. May Slat 2, at 
offices of Cranch & Rowe, Low Pavement, Nottingham 

McPherson, Duncan, & Peter Fergusson, Merthyr Tydfil, Glamorgan, 
Drapera. May 27 at 1, at offices of Simons & Plews, Church st, 
Mertbyr Tydfil 

Mercer, Albert John Lilley, Sutton, Surrey, Licensed Victualler. 
28 at 2, at 33, Gutter lune. Plunkett, Gutter lane 


June 1 at 11.30, at offices of 


June 10 at 3, at the Fox Inn, 


May 
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Minton, Edwd Benj, Herbert st Haverstock hill, out of business. May 
31 at 2, at offices of Tanqueray-Willaume & Hanbury, New Broad st 

Nettleton, John Fredk, Newton Abbot, Devon, Aerated Water Manu- 

turer. June 7 at 12, at offices of Campion, Bedford circus, Exeter 

Payne, Edwd, Wrexham, Denbigh, Grocer. June 7 at 2, at Offices of 
Sherratt, South John st. Lpool 

Penman, Adam, Hugh Jas Butt, & John Kennedy, Manch, ” i aamaae 
Jane 5 at 3, at offices of Grundy & Coulson, Booth st, Manch 

Phillips, David, Churchbridge, Stafford, Miller, May 31 at 11, at offices 
of Glover, Park st, Walsall 

Pike, Fredk, Devonshire rd, South Lambeth, Oil Merchant. May 27 at 
3, at offices of Darley, John st, Bedford row 

Rippon, Wm Hy, Meilcombe Regis, Dorset, Grocer. May 28 at 12, at 
the Auctisn Mart, Market st, Melcombe Regis. Howard, Melcombe 


egis 

Robins, Thos, Kidderminster, Worcester. Licensed Victualler. May 31 
at 3, at offices of Corbet, Baxter chambers, Church et, Kidderminster 

Rogers, Wm, Worle, Somerset, Miller. May 31 at 11, at offices of Chap- 
man, Weston-super-Mare 

Slatford, Thos, Brougham rd, Kingsdown rd, Upper Holloway, Builder. 
May 30 at 3, at offices of Willett, Gray’s inn 

Slocombe, Fredk, Teignmouth, Devon, Plasterer. 
London Hotel, bank st, Teignmouth 

Smith, Edwd, Stockton, Durham, Grocer. 
Hunton & Bolsover, Finkle st, Stockton-on-Tees 

Smith, Wm, Rock Ferry, Cheshire, Bootmaker. June 3 at 2, at offices 
of Gibson & Boliand, South John st, Lpool. Ritson, Lpool 

Spencer, Jas, Everton, Notts, Common Brewer. May 28 at 12, at offices 
of Marshall & Sons, Retford. Bescoby, East Retford 

Stephen, Jas, Milibrook, nr Southampton, Flax Dresser. 
at offices of Maniere, Gray’s inn sq 

Thomas, Ebenezer, Cwmdare, Glamorgan, Timber Man. June 3 at 11, at 
offices of Beddve, Canon st, Aberdare 

Tibbey, Arthur Hy, Lpool, Marine Insurance Broker. 
office of Reynolds & Lyon, Lord st, Lpool 

Vodrey, Wm Leveson, Silverdale, Stafford, Grover. 
offices of Litchfield, Newcastle-under-Ly me 

Waters, Sam!, Haddersfield, York, Beerhouse Keeper. 
the County Court, Huddersfield 

Watkins, Wm, Wellington, Salop, Grocer. May 20 at 2, at office of 
Roose & Price, North John st, Lpool. Evans & Lockett, Lpool 

w heeler, Thos, Lawrance lane, Manulacturer. May 28 at 3, at the 
Masou’s Tavern, Mason’ 'S avenue, Basinghallst. Watson, Basing- 


ball st 

White, ae, Tunbridge Wells, Kent, Grocer. 
of Carter & Bell, Leadenhall st 

Woodhead, Wm, ‘Oxton, Cheshire, Schoolmaster. May 29 at 12,at 
offices of Downham, Market st, Birkenhead e 

Tvespay, May 21, 1872, 

Adams, Nicholas, Lymington, Hants, Surgeon. June 10 at 12, at office 
of Edmonds & Co, High st, Southampton. Lock & Son 

Aldridge, Wm, Prince’s End, Stafford, Glass Dealer. June 1 at 3, at 
ottice of Stokes, Priory s:, Dudley 

Allman, Hy Alfd, County grove, Camberwell New rd, Commer cial 
Traveller. May 30 at 3, at offices of Darvi le, Finsbury pavement 

Amer, Geo, Cattord, Kent, Builder. June 10 at 3, at offices of Hicklin 
& Washington, Trinity sq, Southwark 

Blight, John, Plymyuth, Devon, Draper. 
Brian, Freemasons’ Cornwail st, Plymouth 

Bottomiey, John, Elland, Halifax, York, Woollen Manufacturer. 
30 at 11, at offices of Longbottom, Waterhouse st, Halifax 

Briggs. Isadora Blanche, & Eliz McLeod, Kibworth Beauchamp, Leices- 
ter, 
Lei. ester 

Bund: ck, a Southsea, Hants, Painter. 
Wainscot, Union st, Portsea. Walker, Portsea 

Chud‘eigh, David Augustas, & Hy Daniel, Bish 
chants. June 3 at 3, at offices of Hicklin & 
Southwark 


June 3 at 4, at the 
May 30 at 11, at offices of 


June 14 at 2, 


June 4 at 2, at 


May 27 at 12, at 
May 36 at 3, at 


May 28 at 2, at offices 


ate st, Timber Mer- 


Crouch, Herbert Jason, Brighton, Ironmonger. June 8 at 12, at 21, Gt | 


Knightrider st, Doctors’ commons. Holtham, Brighton 

Devonport, Fras Wm, Tanfield ct, Temple, Barrister at Law. June 4 at 
12, at offices of Dolan, Tokenhouse yd 

Davi-on, David, Calverley, York, Cloth Manufacturer. 
at offices of Pulian, Benk ebambers, Park row, Leeds. Harle 

Deane, Jobn, Stroud, Gloucester, Watchmaker. Jane 6 at 11.30, at 
offices cf Warman, King st, Siroud 

loney, Wm, Liskeard, Cornwall, Stone Mason. 
of Raby, Higher Lux «t, Liskeard 

Dadiey, Fredk, Lpov!, Chair Manufacturer. 
Almond & Collings, Harrington st, Lpool 

Easum, Alfd, Leyton, E-sex, Banker’s Cierk, June 4 at 4, at offices of 
Lewis & Co, Old Jewry 

Edwards, Jas Stsant, Merthyr Tydfil, Glamorgan, Licensed Victualier, 
Jane 3 at 11, at offices of Smith & Co, Victoria st, Merthyr Tydfil 

Foster, Root, Consett, Dorham, Grocer. Jane | at ‘12, at pital of Kidd 
& Co, Royal areade, Newcastie-apon-Tyne 

Fox, Welter Edwd, Bradford, York, Manafacturer. June 4 at 3, at 
offices of Richardson, Townhall chambers, New Market st, Bradford 

Harland, John Whitfield, Heaton Moor, Heaton, Norris, Lancashire, 
Manager to s Lithographic Printer, May 3: at 3, at offices of 
Gardner & Co. King st, 

Hart, Wm, Bloomfield rd, Bardet: rd, pn Licensed Vitualler, May 
22 at 3, at offices of Peveriey, Basinghall st 

Harvey, Reuben, Nuneaton, Wervlier Tailor. Jane 6 at 11, at offices 
of bland, Bye corner, Nuneaton 

Hawotth, Abraham, Lower B Cotton Spinner, 
June 10 at 3, at Oftice of Simpson & a Brown st, Manch. 
Hardy, Manen 

Henderson, Adam, Manch, Builder. June 4 at 3, at office of Addleshaw, 


King st, Manch 
Hicks, John. Middiesborough, York, Iron Roller. June 7 at 11, at 
(fSiasof Braithwaite & Co, Albert road, Middlesborough. Bain- 


brigge, Middlesborough 

Hil, Wm, S athwark bridge rd, Cabinet Bar Fitter. 
offices of Parry, Bernets’s hill, Birm 

Holdich, Etiza, hill, Linendraper. Jane 3 at 3, at the Guiid- 
hall Coffee-house, Gresham st. Bolton, Gray's inn 94 


June 3 at i], 


Jane 3 at 3, at offices 


June 3 at 3, at offices of 


ot re} 





Jane 3 at 3, at 


Hurst, Richd, Kinbury, Berks, Baker, May 30 at 10 at the White; Hart 
Inn, Market pl, Newbnry. Cave, Newbury 
Ireland, Thos, Acton, Micdx, Builder. June 3 at 12, at offices of Jones 
Serjeant’s inn, Fleet-st. 
Jackson, Joseph, Hulme, Lancashire, Cabinet Maker. May 31 at 3, at 
Offices of Hardings & Co, Princess st, Manch 
Kendall, Geo, Lower Wandsworth rd, Grocer. . June 4 at 11, at offices 
of Greaves, Essex st, Strand 
Knowles, John, Thos Know!es, & Alfd Knowles, Denton, Lancashire, 
Felt Hat Manufacturers, May 31 at 3, at the Chapel House Inn, 
Denton. Drinkwater, Hyde 
Lawes, Harry, Hammond, oye Suffolk, Saddler, June 5 at 12, at 
office of Archer, London rd, Lowestoft 
Marriott, Hy Wm, Brighton, Visiting Tutor. June 14 at 2, at offices of 
Mills, Bond st, Briguton 
Martin, Jabez, Nottingham, Boot Manufacturer. Jane 7 at 12, at offices 
of Cowl ey, St Peter’s Church walk, Nottingham 
Norris, Jas, Hulme, Manch, Butcher. May 31 at 3, at offices of Richard- 
son, Princess st, Manch 
Oakes, Hy, Dudley, Worcester, Carter. June 1 at 11, at the Saracen’s 
Head Inn, Stone st, Dudley. Waldron, Brierley hill 
Page, Richd, Banbury, Oxford, Hairdresser. June 5 at 10, at offices of 
Pellatt, igh st, Banbury 
Parrott, Thos, Northampton, Publican. June 4 at 12, at offices of Jeffery 
& Son, Newland, Nor:hampton 
Partoon, John, Darlaston, Stafford, Painter. June 4 at 11, at offices of 
Glover, Park st, Walsall 
Peglar, Joseph Wm, Lower Beeding, Sussex, Nurseryman. 
2, at 34, Old Jewry. Black & Co, Brighton 
Pile, Walter, Curtain rd, Shorediteh, Corn Dealer. May 28 at 3, at offices 
Marsha!l, Liacoln’s inn fields 
Prangley, Arthur, Spencer rd, Putney, Artificial Manure Manufacturer 
June 3 at 2, at offices of Bradley, Mark lane 
Pritchard, John, Port Dinorwic, Carnarvon, Draper. May 20 at 1.39, 
at the Erinine Hotel, Ppenere igs Chester. Roberts, Bangor 
Purdy, Thos, Rochdale, L May 31 at 3, at 
office of Standring, Yorkshire st. Spochdals 
Pye, Simeon, Witton, Cheshire, Draper. June 4 at 12, at offices of 
Fletcher, Old Townhall chambers, Northwich 
Redman, Saml, Bristol, Licensed Victualier, June 3 at 12, at offices of 
Perrin, Small st, Bristol 
Richardson, Percival, Romsey, Hants, out of business. May 31 at 4, 
at office of Killby, Portland st, Southampton 
May 31 at 2, at offices of 
June 1 at 11, 


June 4 at 





Roberts, Albert, Sheffield, Seed Merchant. 
Rodgers & Thomas, Bank st, Sheffield 
Ryman, Thos, Charibury, Oxford, Glove Manufacturer. 





June 1 at 11, at offices of | 


May ; 


Miiliners, June 4 at 12, at offices of Fowler & Smith, Hotel st, 


Jane 3 at 11, at offices of | 
| 


ashington, Trinity sq, | 


at offices of Kent, Businghall st. New, Basinghall st 
' Salisbury, Robt, Orford st. Marloorough rd, Chelsea, Chintz Glazer 
| June 4 at 2, at olfices of Keene & Marsland, Lower Thames st 

Salt, Richd, Normacott, Statford, Market Gardener. June 3 at 3, at 

offices of Adderley, Commerce st, Longton 

; Salter, Robt Hy, Heigham, Norwich, Cadinet Maker. 
| at office of Stanley, Bank-plain, Norwich 
| “Soo Saml, Brighton, Sassex, Baker. June 12 at 3, at office of 


Miy 31 at 10, 


Stuckey, Old Stein, Brighton 
| Serff, Fredk Wm, Star-road, Fulbam-fields, Carman. 
| offices of Biddies, Southampton bidgs, Chancery lane 
Sewards, Matthew Allen, Southampton row, Russell sq, Keeper of a 
Fancy Goods Repository. June 5 at 2, at office of Leverton, 
Bishopsgate st Within 
| Simpson, Hy, Kingston-upon-Hall, Shipwright. June 6 at 12, at offices 
of Stead & Sibree, Bishop lane, Kingston-upon-Hull 
| Spiers, Richd Jas, Oxford, China Merchant. June 17 at 12, at the 
Clarendon Hotel, Oxford 
Stanley, Thos, Wolverhampton, Stafford, S102 Tip Polisher. 
11, at offices of Cresswell, Bilston st. Wolverhampton 
Sutcliffe, Fredk, Midgely, York, Tea Dealer, May 28 at 11, at offices 
of Longbottom, Waterhouse st, Halifax 
| Thorley, Fredk, Northampton, Earthenware Dealer. 
offices of Jeffery & Son, Newland, Northampton 
I a Wa, Southowram, Halitax, York, Bookseller. 
| offices of Rhodes, Horton Bt, Halifax 
j Tippetus, Edwin, Bristol, Tailor, May 29 at 11, at offices of Essery, 
Guildhail, Broad st, Bristol 
Tucker, Geo, Old Chariton, Kent, Linendraper. May 28 at 12, 
of Mote, Walbrook 
| Wakefi id, Theophilus, Cardiff, Glamorgan, Bookseller. June 1 at 12, 
at office of Stephens, Bute crescent, Bute Docks, Cardiff 


May 28 at 1, at 


June 3 at 


June 5 at 12, at 
May 31 at 3, 


at office 


| Ward, Geo, Wolverhampton, Stafford, out of business. June 1 at 10, 


at offices of Stratton, Queen st, Wolverhampton 
| Williams, Jonathan, Iene-in-Makerfield, Lancashire, Provision Daater. 
June | at 11, at office of Leigh & Eliis, Commercial yard, Wigan 
Wilson, Edwd, Dar:ingson, Durham, Coal Merchant. June 4 at 1, at 
offices of Eddy & Bellringer, High st, Stokton-on-Tees 








EDE & SON, 


ROBE 


Bes MAKERS, 


BY SPECIAL APPOINTMENT, 


TO HER MAJESTY, THE LORD CHANCELLOR, THE JUDGES, CLERGY, ETC. 


ESTABLISHED 1689. 
SOLICITORS’ AND REGISTRARS’ GOWNS. 
94, CHANCERY LANE, LONDON. 


ATIONAL INSTITUTION for DISEASES of 

the SKIN. Parerclan—Dr, BARR MEADOWS, Patients 

attend at 227, Giay’s-inn-road, pst 's-cross, on en and Tharedays, 
and at 10, Mitre-s:reet siAidaste. n Wednesdays and Friday? ; morning 
at 10, evening from 6 till 9 . Aveete number of cases under treatment, 








1,000 weekly. THOMAS ROBINSON, Hon, Sec. 








